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Editor's Note
It is with great pleasure that I bring to you the fourth volume of the Journal of Balkan and
European Perspectives (JBEP). This edition covers variety of actual topics that are at the forefront of
current discussions among policy makers, and academia and we hope that you will find it as enlightening
as we do.
The objective of the JBEP is publishing original, up-to-date, high-quality and research papers
thus aspires to be vibrant, engaging and accessible, for the intriguing community. I believe that by
working together we can make a significant impact on the future direction of our journals but also of the
academic thought in any respective field. And as you will see, the contributions in this volume are
wonderful examples of knowledge that comes about through collaboration and dialogue. I welcome you
to contribute, through comments and critique, and as future writers.
Best wishes and thank you in advance for your contribution to the Journal of Balkan and
European Perspective.
Best regards,
Prof. Mitko Kotovchevski, PhD
Editor-in –Chief
Journal of Balkan and European Perspectives
.

Dear readers,
It is an honor and a privilege for me to address in the role of Deputy Editor-in-Chief of the
Journal of European and Balkan Perspective (JEBP). The Journal within a short period of time is
evolving into a very successful Journal in providing an opportunity to present and discuss in a wide range
of critical issues and knowledge not only within the national academic community but also in the global
scientific and expert community. The Journal positioning emanates from the vision of the founding
members to create an international and interdisciplinary forum to foster academic debate across the
various actual fields concerned with the European and Balkan perspective’s issues but also wider.
From thence, I am delighted to present to you the fourth volume of the JEBP. It offers a selection
of papers addressing very hot topics today. For example, the cultural diplomacy is an absolutely crucial
platform for conflict resolutions and building bridges over troubled waters, especially in the Former
Yugoslavia. The question of nation and nationalism yet in the 21 st century creates tensions and as such is
among the most pressing problems of contemporary political theory. Of great interest for academic debate
is the issue of elderly persons' vulnerability to crime, topic addressed hereby. According to the recent
researches this population is more vulnerable to crime than other age groups mainly due to the physical
and mental weaknesses of the old age, contributing to the visibility of a potential victim.
I look forward to sharing this volume with you – and to fostering the possibilities for research
connections and cooperation within the scholars worldwide. I am convinced that this Journal will attract
the interest of broader variety of scholars and will ensure that all the quality articles published in this issue
will reach the diverse, knowledgeable, and global readership that they deserve.
With regards,
Prof. Jana Kukeska, PhD
Deputy Editor-in-Chief
Journal of Balkan and European Perspectives
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THE INFLUENCE OF CULTURAL DIPLOMACY, ANTIWAR INTIATIVES AND
MUSIC IN PEACEBUILDING PROCESS IN FORMER YUGOSLAVIA DURING THE
WAR IN 1990s
Prof. Goran Bandov PhD
Associate Professor at Dag Hammarskjöld University College
of International Relations and Diplomacy, Zagreb
Martina Plantak
Research Assistant at Dag Hammarskjöld University College
of International Relations and Diplomacy, Zagreb

Abstract
Considering that culture is an important link between politics, economics and international
relations, this paper will try to examine the impact of cultural diplomacy during the wars in the
former Yugoslav republics in the nineties of the twentieth century, and will try to examine in
which measure it contributed in building and making the peace in conflicted countries. Paper is
primarily focused on the Republic of Croatia, the Republic of Bosnia and Herzegovina and the
Republic of Serbia (then in alliance with Montenegro and Kosovo) and the influence of cultural
diplomacy through anti-war movements and music industry.
In order to understand the connection between diplomacy, anti-war movements and music, first
part of the paper will be analysing and describing anti-war movements and non-governmental
organisations. Second part will be concentrate on the role of music in conflicted society and the
last part is focused on the role which music has in the process of peacebuilding in the conflicted
societies. Through given examples, paper will be questioning the role of Yugoslav artists and
music movements during the war, while also pointing out the big role of the Eurovision song
contest and its connection with cultural diplomacy.
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1. Anti-war initiatives

In the study of anti-war initiatives in the territory of the republic of former Yugoslavia, it is
essential to mention the two most important anti-war organizations that appeared in Belgrade and
Zagreb. These were the Centre for Anti-Corruption, the CAA, in Belgrade and the Croatian
Anti-war Campaign, the ARK, in Zagreb, which began with their actions during the very
beginning of the war conflict. On 2 December 1991, the Belgrade CAA was established by a
group of intellectuals as the first officially registered anti-war initiative in Serbia (Bilić 2015,
115-116). The centre offered legal aid to citizens, as well as young men who refused military
invitations. Likewise, the centre was the initiator and organizer of various anti-war
demonstrations, organizing various peace concerts, warning of violations of international law
norms, collecting information on warmongering media. Some of these goals were Peace in
Bosnia (April 10, 1992), a protest against the attack on Dubrovnik (October 5, 1991), concert Do
not count on us (April 22, 1992), Spring in Serbia (May 15 1992), The Last Bell (June 15, 1992),
Yellow Tape, Protest Against "Ethnic Cleansing" (June 15, 1992), and many others (Bilić 2015,
115-116).
Stojković (2011) adds that „in addition, the Helsinki Parliament of Citizens, in cooperation with
domestic and foreign peace groups, has organized the arrival of numerous peace groups from
Italy, France and other European countries. Anti-war actions have created new associations and
institutions that are permanently engaged against the war, such as, in addition to the AntiCorruption Action Centre, the Belgrade Circle, the Autonomous Women's Group and the
Humanitarian Law Fund. If we return to the CAA's influence, it is equally important to note that
"in December 1992, CAA participated in the organization of an international humanitarian law
conference held in San Remo. This conference was important for the establishment of the
International Criminal Tribunal for the Former Yugoslavia. CAA was also focusing on project
activities devoted to education for peaceful conflict resolution and human rights protection"
(Bilić 2015, 117).
Another very important organization on the Serbian anti-war scene was the Association of
Independent Writers and Intellectuals Belgrade Circuit, founded on February 15, 1992 by a
group of intellectuals led by a Serbian writer and philosopher Radomir Konstantinović. From all
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of the above, we can conclude that CAA was the first anti-governmental non-governmental
organization in the Serbian political context.
For further analysis of anti-war campaigns, it is important to emphasize that the CAA has
established an older generation of political protagonists who were already a dominant social and
symbolic capital, while activist engagement in Croatia has mostly had younger generations, so
even anti-war engagement has become a field of symbolic capital production.
As already mentioned above, in Croatia, since its founding in Kumrovec, Croatia's Anti-war
Campaign has had to coordinate a number of organizational forms of anti-terrorism throughout
the country. That was also why the initially name of this initiative was the Anti-Campaign
Committee. ARK members have already been trying to decentralize activist engagement from
the very beginning, providing support to groups working in or out of the capital.
That is why they also cooperated with the Centre for Peace, Nonviolence and Human Rights in
Osijek (a city that was directly attacked by the Yugoslav National Army forces). The campaign
actually linked various anti-war initiatives in the area of war-torn Croatia, in other words, it
became a mediator that linked various Croatian anti-war organizations, providing them with
logistical and financial support.
An important actor in the conduct of anti-war initiatives was certainly the Croatian Helsinki
Committee (HHO), which was established in March 1993 by a group of independent
intellectuals, lawyers and public figures gathered around Ivan Zvonimir Čičak. 1 However, given
the generational and ideological differences, as well as divergent activist traditions, ARK and
HHO did not cooperate more significantly during the war conflicts (though their goals were in
fact very similar, if not the same), but mutually supportive. ARK was more eager to break the
activist network and encouraged plurality of topics, while HHO remained relatively isolated and
hierarchically arranged (Bilić 2015, 118-125).
The ARK has resulted in numerous organizations dealing with human rights protection: the
Centre for Direct Human Rights, the Centre for Women Victims of War, Centre for Support and
Development of Civil Society „Dolphin" in Pakrac, Centre for Women's Education and
Counselling and the Centre for Peace Studies, which was established in 1997, to unite all
educational activities of the Anti-war Campaign (Kelava, 2006). All these associations started as
1

Croatian politician, one of the leaders of the Croatian spring and the activits for the human rights during the war in
1990s.
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ARK projects in order to become autonomous over time, so ARK played an important role in the
development of civil society in Croatia. ARK's first activity was the compilation and signing of
the Anti-Campaign Charter at Ban Jelačić Square in Zagreb (Kelava, 2006).
It is probably also important to stress out the Renovation Project in Pakrac, where the foreign
trainers and activist together with the locals were holding a lot of various workshops which were
promoting the peaceful resolution of conflicts (National Foundation for Civil Society
Development, 2010). Likewise, another project held in the same Croatian town was called
Volunteer Project Pakrac, which was a peace initiative funded by the United Nations
Development Program from 1993 until 1997, in which approximately 400 volunteers, 2 from 30
different countries were involved. They were working on physical reconstruction of the war torn
town, as well as on the various different programs of the social development such as: English
language courses, computer and children workshops, woman groups, activities for young people
and many others. It is important to highlight that this project was the pioneer attempt to build
peace in a divided community in the whole world. It was also used as a case study in developing
of approach Do no harm (National Foundation for Civil Society Development, 2010, 49-50).
The second important peacebuilding project was Peaceful Reintegration of Croatian Podunavlje
together with the mission called UN Transitional Authority in Eastern Slavonia (UNTAES),3
started in 1996. and finished in 1998 (National Foundation for Civil Society Development,
2010). The primary objectives of the Transitional Administration put forward in the Agreement
were demilitarization; the administrative, social, and economic reintegration of people and
territory; the return of all refugees and displaced persons; ensuring compliance with the highest
standards of human rights; the rebuilding and economic revitalization of the territory; the
creation of a multi-ethnic environment; and the organization of free elections. The maximum
timeframe given for implementing these objectives was set at 24 months (Bandov, Goran and
Hajduković, Domagoj 2019, 147)
The third important anti-war initiative was certainly the Women's Party, founded in 1990 by
Belgrade feminists. That same year, the Belgrade women's lobby was set up, which published the
Women's Demand Minimum Program (Bilić 2015, 76-81). In it, the lobbyists criticized the
actions of the authorities that they considered patriarchal, discriminatory and warlike, advocating
2
3

Themselves have paid for their rise to the Croatia, as well as for the accommodation and life expenses
According to the book, UN consider this mission to be the most successfully completed mission so far.
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for the affirmation of women's rights and the protection of women as the most numerous social
group that suffered marginalization. But with the growing certainty of armed conflict, feminist
engagement began to spread its social base, so feminist groups became some sort of asylum for
refugee women.
At the same time, the most important female initiative in Croatia was the Centre for Women
Victims of War, launched in Zagreb in November 1992 (Bilić 2015, 76-81). Like their Belgrade
counterparts, activists of the Centre were strongly criticized by the Croatian nationalist regime
and the Catholic Church that supported the policy of this regime. The Centre worked on the
principle of helping each woman who is in need of help, unrelated to her ethnicity, religion or
nationality.

2. Music as a mediator - the role of music in conflicted society
„It is probably not possible to denominate a society in which music was not playing an
import role. Music, as one of the fundamental aspects of each and every culture, has
ability to represent national cultural values and political ideologies. Diplomatic potential
of music is best shown in providing ways to various political bodies to simultaneously
include themselves in activities which are causing wide- ranging responses. Music
effectively creates a new channel which serves for communication and through which
cultural and political ideas can be absorbed. Music is mixing with politics in multiple
different ways, but such intersections are often neglected in scientific analyses. For
example, during the cold war, the music was one of the key factors of cultural diplomacy,
promoting American ideals in Europe and in all other continents.“ (Musical Diplomacy:
A global vision, 2012)

Also, music can often be used in order to promote peaceful solutions and to simply connect
people. In the conflict transformation, music can sometimes be that highly needed bridge
between a shared past and reconciliation. It brings people together allowing them to understand
their own view of reality as well as the experiences of other group. It underlines common ground
and communicates in both directions (Grant et al, 2010).

___________________________________________________________________________
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As an example of music as the one of the key factors of cultural diplomacy, we can point out
Woodstock festival, Rock against Racism, Live Aid, Nobel peace prize concerts and many
others. For this reason, music is maybe not the crucial factor in the peacebuilding process, but
can surely have a significant role in bringing individuals or a group of people closer, either in the
positive or negative reasons. The same way the music can unite, it can also divide society or lead
the society to violence, which will be examined through examples later in the paper. For
instance, national anthems and other nationalist music can often be used to inspire not only group
pride, but antagonism against other groups. Lisa Schirch refers to this as “negative identity”
formation, “where one only knows oneself by who one is not,” and can lead groups into a
continued cycle of aggression and violence (Urbain, O. and Schirch, L. in Adelmann, E., 2011).
Musicians without borders are since 1999. trying to use music as a mediator and a toll for
peacebulding between the societies which were affected by the war.4 Also, while examining the
connection between the music and cultural diplomacy, it is necessary to highlight the role of
American jazz ambassadors during the Cold war. Most often they were African-American jazz
musicians (since jazz as a genre of American and African music), who went on world-wide tours
thus promoting the USA, pointing (because of racial problems in the past) that North America is
based on the principle of freedom in which everyone can succeed. Same, music can reach out to
different types of people and groups and allow them not only to listen, but also to be heard. This
statement can be better illustrated in the example below.
At the beginning of the spring 1992, members of Yugoslav bands Ekatarina Velika (EKV),
Partibrejkers and Električni orgazam, were invited to participate in the anti-war campaign which
was, among other things, fighting against violent mobilization. Considering that EKV and
Partibrejkers were even before protesting against war happenings, together with Električni
Orgazam, they have decided to make a project called Rimtutituki, with which they have openly
opposed the former Serbian government. At time when Serbia was transforming in the Neofolk

Charitable organization and world’s pioneer in using music for peacebuilding and social change. (See:
https://www.musicianswithoutborders.org)
4
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Empire of Miloševićs propaganda apparatus,5 this project should have alerted on newly- formed
war situations, disapproved by a large number of citizens.
In the lobby of Student Cultural Centre (SKC), in Belgrade, these groups have decided to make a
single which will be spreading anti-war propaganda. They have composed a song called „Slušaj'
vamo (mir brate, mir)“,6 which was supposed to, with anti-war lyrics, invite the general public to
commit against the war. Song, which was released by the Radio B92 (at that time considered as
the most liberal Serbian media), until nowadays is probably one of the most important anti-war
songs.
Since the Milošević's government banned the public gathering and the performance of this song,
without the permission for public appearance, driving through the streets in the open truck, these
artists were publicly inviting people to start to antagonize the war. They were sharing the badges,
shirts and flyers to passers, while incessantly repeating the message about the absurdity of the
war. The project was supported by Radio B92 and Yugoslav Bank for International Economic
Cooperations – Jumbes, headed by Ivan Stambolić (former president of Serbian Presidency), 7
who provided financial support for the concert.
The second concert, which has received the license, was held at the Republic square in Belgrade,
under the name „S.O.S. mir ili ne računajte na nas“ (S.O.S. peace or do not count on us), again
re-directed by Radio B92. Sometime later, when the same concert was meant to be held in Banja
Luka (Bosnia and Herzegovina), Milan Mladenović, the lead singer of the EKV group (born in
Zagreb, but has spent his childhood in Sarajevo), has cancelled the show, protesting because of
the destruction of the oldest mosque in the city (Jurišić, 2011).
Also, a large number of Serbian civilians were very active, advocating for the termination of the
occupation of Vukovar. At the time of the fall of Vukovar, in front of the Serbian Presidential
building, citizens were gathering every night, while lighting candles for all those killed in war.
As well as for Vukovar, anti-war activists have advocated for the end of occupation of

5

Apparently, turbo-folk music, music style developed in Serbia and mostly popular between the rural population,
during the 1990s became primary music direction thanks to the Slobodan Miloševićs regime. See:
https://www.youtube.com/watch?v=tGSG4VidRw0
6
Trans.: Listen here (peace brother, peace)
7
It is interesting to mention that Stambolić, who was openly showing disagreemnt with Milošević's politics, before
the elections in 2000. (it was expeceted that he will candidate), was kidnapped and from then every trace of him was
lost. His remains were found three years later at Fruška gora. See: http://arhiva.nacional.hr/clanak/10549/kako-jemilosevic-ubio-svog-najboljeg-prijatelja;
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Dubrovnik. In the pioneering park in Belgrade different anti-war protest were being held under
the slogan „Put an end to hate, to stop the war.“8
People were also signing the petition in which they required suspension of war operations in the
Dubrovnik area. Almost simultaneously with the Belgrade protest, in Cetinje, Montenegrin
citizens under the leadership of Liberal Alliance of Montenegro, were also protesting against
participation of Montenegrin soldiers in the attack of Dubrovnik, while singing: From Lovćena
fairy shouts, forgive us Dubrovnik.“9
In the meantime, in war-torn Croatia, new music direction started to develop. More and more
performers have started to write and to sing patriotic and anti-war songs. Probably the most
influential channel and promoter of this new „subculture“ was HRT (Croatian radio television),
and, as Baker (2011, 26) emphasizes, „HRT was the most powerful participant in the music
industry during the war.“ As Baker further stresses, „in the first HRT's music project, one of the
participants was Tomislav Ivčić, who was performing one of the most popular Croatian anti-war
songs, called „Stop the war in Croatia“ (Baker 2011, 26). Unlike the other anti-war songs, this
song was written in English, in which Ivčić, with lyrics Stop the war in the name of love, stop the
war in the name of God, stop the war in the name of children, stop the war in Croatia and We
want to share the European dream, we want democracy and peace, let Croatia be one of Europe
stars, Europe you can stop the war!,

10

asks for the compassion from the European countries,

while inviting them to help Croatia in fighting and stopping the war.
Another popular song in this period, and often called unofficial national anthem, was „Moja
domovina - My homeland“, performed by Croatian band AID, 11 in which the most popular and
respected singers from Croatia have gathered and were singing about the importance and the
beauty of their homeland, which can be best observed in the lyrics: she has the power of golden
grain and she has eyes blue as sea. As Baker emphasizes (2011, 30), „ the symbolic significance
of the Croatian band AID project was that this project has united representatives of different

8

See: http://www.yurope.com/zines/republika/arhiva/2000/232/232_23.html
„S Lovćena vila kliče, oprosti nam Dubrovniče.“ See: https://www.youtube.com/watch?v=r-5rZCQPkZs
(Pristupljeno 13. kolovoza 2016.)
10
Tomislav Ivčić, „Stop the War“ source YouTube: https://www.youtube.com/watch?v=z_Bb_4PUe8g
(Pristupljeno 11. kolovoza 2016.)
11
Hrvatski Band Aid, „Moja domovina“ source Youtube: https://www.youtube.com/watch?v=EVcq2rojqNk
(Pristupljeno 11. kolovoza 2016.)
9
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generations“, sending the message that in this hard times, whole Croatia should be united. This
song marked the beginning of a lot of newly composed patriotic songs.
In the meantime in Serbia, Milošević's propaganda, while spreading patriotism and nationalism
through song, also managed to transmute one of the several subcultures into the dominant one.
From the beginning of the nineties neofolk scene began to promote herself - as a hidden state
project – into a most massive Serbian cultural model. Milošević and his politicians were trying,
with all sorts of strategies, especially with the control of their media, to eliminate all other
cultural models, which were able to cause anti-regime critics or individually, by „opening the
door to turbofolk, the culture of oblivion, emotional emptying, a celebration of populism and
crazy parties. Only this type of culture was able to offer people an illusion of a better life in the
country that was drowning in nationalism, sanctions, isolation and poverty. (...) Thereby is the
neofolk, as escapist, mass and entertainment culture- in the first hand, paradoxically assimilated
and later promoted nationalism, patriotism and became the most powerful subculture of war.“12
Because of the so called political disengagement, turbofolk was a culture which accepted
everyone, from war criminals and profiteers to murderers and nationalist. „For this reason,
turbofolk is a culture of retardation, extremely populistic and socially unengaged“ (Luketić 2013,
400-404).
On the other side, potential of music as a tool of nationalistic propaganda is more than evident
from the following examples. With the growing Serbian expansionist politics and with the
suddenly awakened Croatian national identity, during the war, a need for patriotic songs was
starting to grow. Croatian singer Marko Perković Thompson has gained his popularity during the
war for Croatian independence with the song „Bojna Čavoglave“, 13 in which he is glorifying
Croatian army which will defeat Chetniks and prosecute them back to Serbia.
On Serbian music scene, until then mostly popular only in rural parts of Serbia, a new singer has
emerged. With the stage name Baja mali Knindža (Baja small Knindža), the folk singer became
famous with his song „Sing Serbia, the country of heroes.“ 14 A couple of songs that followed and
which were at that time big hits in Serbia were mostly influenced by the Serbian national myth

„Sav taj folk“, source YouTube: https://www.youtube.com/results?search_query=sav+taj+folk
Marko Perković Thompson, „Čavoglave“ , source YouTube https://www.youtube.com/watch?v=cUbCp2WgkYw
14
Baja Mali Knindža, „Pevaj Srbijo“, source YouTube https://www.youtube.com/watch?v=a10E0Hu2dA0
12
13
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about Serbs being the „heavenly nation“ and with animosity towards Bosniaks and Croats. 15
Both, him and Thompson, have in common that in their songs they have included all patriotic
elements: the fight, the victory, history and patriotism.
Next to Baja mali Knindža, a significant share in Serbian patriotic songs during Yugoslav wars
has also Bora Čorba, lead singer in famous and popular Serbian rock band Riblja čorba. His most
famous song „E, moj druže zagrebački“ (Hey my friend from Zagreb),16 was made as a direct
answer to Croatian rock singer Jura Stublić's song „E, moj druže beogradski“ (Hey my friend
from Belgrade).17 The melody is almost identical, but, opposite to the Stublićs original version,
which is almost „melancholic and nostalgic, while he is evoking the memories on the beautiful
moments in Yugoslavia, the Bora Čorba's lyrics are promising fight with destruction and robbery
of Zagreb“ (Ilić, 2013).

3. Insieme 1992 or the politics of Eurovision

The connection between cultural diplomacy and propaganda with the music as their tool, as well
as being an apparatus of peacebuilding, can be seen through the prism of Eurovision song
contest.
The potential of Eurovision as a means of cultural diplomacy is nowadays more and more
visible, especially with the victory of the Ukrainian song "1944", 18 in which singer Jamala (also
the songwriter) sings about the deportation of the Crimean Tatars, which was carried out by the
Soviet Union in the forties of the last century. In verses like “When strangers come ... They come
to your home, beat you all and say We are not guilty“, Jamala apparently hinted at the Russian
annexation of the Crimea carried out in 2014. Since Eurovision rules prohibit "politicized texts ",
the text of the song does not explicitly mention this annex. The Ukrainian victory through
political prism of Eurovision contest can be seen as a European support to Ukraine.

15

See: https://www.youtube.com/watch?v=xqpS4fWEQFo and https://www.youtube.com/watch?v=XrH9yiJdPeg
(The second song and video clip is probably a great example how music can influence on differenty type of people,
especially young ones, but this thesis is to complex to be examined in this paper.)
16
Riblja Čorba „E, moj druže zagrebački“ source YouTube: https://www.youtube.com/watch?v=aCZvtNH_jy8
(pristupljeno 12. kolovoza 2016.)
17
Jura Stublić, „E, moj druže beogradski“ source YouTube: https://www.youtube.com/watch?v=LyV1BTelPhY
(pristupljeno 12. kolovoza 2016.)
18
See: http://lyricstranslate.com/en/jamala-1944-lyrics.html
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That Eurovision is largely politicized and serves as a means of cultural diplomacy or
propaganda, is evident in the case of the Armenian Genealogy group, which in the song Don't
deny, later renamed Face the shadow tribute to the victims of Armenian genocide. The song was
considered to be a call for recognition of genocide committed in Armenia by Azerbaijan and
Turkey (Lomsadze, 2015).
Likewise, the song from 2009, We Do not Want to Put In, by Georgian representatives Stephany
and 3G, caused great controversy, as it was considered to contain political references to then
Russian Prime Minister Vladimir Putin. The song was seen as a verbal attack on Russia because
of the Russian-Georgian War in 2008, which broke out because of the proclamation of
independence of South Ossetia and Abkhazia (then the Georgian provinces). Since the
Eurovision Broadcasting Union has decided that the song is politically "incorrect" and that the
text has to be altered, the Georgian representatives, refusing to change the text, withdrew from
the Eurovision competition (Marcus, 2009).
Another song that caused great political controversy was the Israeli song from 2007 (Teapacks
group) Push the button. Although the song's message was unclear, it suggested that the song
talked about the fear of some Israelis of the potential threat of a nuclear war with Iran. It was
considered that the words He's gonna push the button are related to Iranian President Mahmoud
Ahmadinejad. Unlike the previously mentioned Georgian song, Teapacks were allowed to
compete in the Eurovision song contest, gaining 24th place between the 28th performers
(Burstein, 2007).
Those things were not that different before, and that Eurovision was a means of cultural
diplomacy and propaganda during the wars on the territory of the former Yugoslavia, is evident
from Croatian and Bosnian-Herzegovinian performances. In 1993, both countries performed at
the Eurovision Song Contest with anti-war songs, wanting to musically and visually point out the
state of war and bloodshed that took place on their territory. Croatia did it with the song called
Don't ever cry performed by the group „Put“, while Bosnia and Herzegovina was represented by
the singer Fazlija with the song called Sva bol svijeta (All the Pain of the world). According to
Baker, Croatian entry portrayed a Croatian woman during the war, who is praying for her 18year-old son, most likely a soldier. In order to achieve better understanding among the European
audience, the song was partly performed in English. Also, Baker further adds that various
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national symbols were included, as for instance, that the stage was covered with tiny Croatian
šahovnice (red and white fields; the part of Croatian emblem), maps of Croatia and the European
stars (Baker, 2008). On the other side, Fazlija, representative of Bosnia and Herzegovina, sang
the entire song in native language, 19 without any national symbols, even though the whole song
was focused on war and suffering in Bosnia and Herzegovina.
Slovenia, which had fortunately not suffered so much from war, for its first Eurovision
performance as an independent republic, chose the song "Quiet rainy day", which did not contain
any political connotations, while the Federal Republic of Yugoslavia (alliance of Serbia and
Montenegro) and The Republic of Macedonia did not compete for that year. Also, it is
interesting that Croatia and Bosnia and Herzegovina (both being the war-torn countries and both
singing about the war on their territory) and Slovenia (as the former Yugoslav republic) did not
give each other a single point.20
Unlike Ukranian winning song from 2016, which was won by a large number of voices by
national judges, as well as by European and Australian viewers, none of the songs listed above,
despite the apparent pointing to political and war problems did not make a good placement. Has
the public become politically more engaged or was the songs really so good, is the problem that
is likely to be taken by another study.
However, the Berlin Academy for Cultural Diplomacy (the Academy for Cultural Diplomacy,
2016) emphasizes the importance of Eurovision as one of the key promoters of cultural
diplomacy and a well-designed project conceived in 1956, as a cultural attempt to rebuild and
reintegrate European countries after the Second World War. Still, that Eurovision is one of the
perfect examples of cultural diplomacy is probably best seen from the fact that, apart from being
largely politicized, it is also largely determined by history and culture. This is in favour goes the
fact that is already before the voting starts, predictable to whim each country will give its voices.
So we can talk about the Scandinavian block of countries, which, precisely because of the
proximity, the similarities of language and history, always give a lot of points to each other. The
next block is made up of Eastern European countries, followed by Greece and Cyprus, which
give each other a large number of points, avoiding to vote for Turkey, and probably the most
19

Because of the complexity of language and language differences during the 1990s in Yugoslav states, I believe
that it is better in this particular case to use expression “native language”
20
https://www.youtube.com/watch?v=8SC2Psb7u-M

___________________________________________________________________________ 16
Center for International and Development Studies - Skopje

Journal of European and Balkan Perspectives
ISSN: 2545-4854

___________________________________________________________________________
interesting block of countries is the so-called "Balkan block.". 21 States where fierce wars until
recently still existed, in which political and ethnic tensions are still very high and where
nationalism is on the rise again, each year are giving relatively high points to each other.
Recognizing the effect and impact of emigration in voting, I will still conclude that it is precisely
the combination of common history, similarities between languages and culture, what this
country merges.

Conclusion

The paper sought to explore to which extent and in which measure can music, together with
other cultural and anti-war initiatives, be a tool in peacebuilding processes.
Even though those anti-war initiatives have opened up space for the creation of many new
NGOs, they have unfortunately failed to stop the war. The problem of (post) Yugoslav society
was (and remains) a lack of democratic development. The Greater Serbian expansionist policy
resulted in the awakening of excessive nationalism in Croatia and Bosnia and Herzegovina. The
state institutions in charge of culture did not perform their task properly. Milošević's political
elite, through extremely nationalist propaganda, turned Serbian society into the worst possible
stereotyping in the Balkans, engulfed by war chaos, hyper-inflation, crime and sanctions.
In response to Greater Serbian politics, Croatia turned to nationalism through language
purification, strong nationalization of politics, and the music and film arts. For this reason, it is
probably for the best to talk about the influence that music can have both in a positive and
negative sense. As seen from the examples above, music can have a positive influence in raising
awareness among the general public about the horrors of war in the area. Even though music and
art cannot be primary answer in building and establishing the peace, with well-designed
propaganda and marketing strategy they can become a helpful tool.
On the other hand, the same as it can help music as a tool of propaganda can also be used in
negative meaning. As Muršič stresses, „music is arena of constant political struggle in the
cultural sphere“ (Muršič 1999, 178-185), while also adverting that we should be aware that every
music is politcal as well as public activity. Music is a medium that unites like-minded and for
21

Reffering to all former Yugoslav states.
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this reason, music can be dangerous to regimes that do not tolerate differences; adding that music
embodies the spirit of some group, but can also awaken national and nationalistic feelings
(Muršič 1999, 178-185). Music can reach out to different types of people and groups and allow
them not only to listen, but also to be heard. The same as national anthems attempt to bind
people across their nation in a demonstration of collective national pride (Pruitt 2013, 17), music
can also bring people together while „communicating“ with their emotions and feelings, while
creating the place where they can become attentive listeners (Gardner 1983, 124).
In conclusion, even though anti-war initiatives and musical propaganda have not stopped the war
in Yugoslavia, they have been successful in raising awareness about the escalation of conflict
that were happening in their countries.
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THEORIES OF NATIONS AND NATIONALISM: A COMPARATIVE OUTLINE
Blagoj Conev, PhD

Abstract

Interpretations of nations, their identities and nationalism can be carried out from several
different perspectives. The basic theories of nations that have been studied from the 19th century
to the present day are primordialism, perennialism, ethno-symbolism and modernism. This
article will present contemporary theories in interpreting and defining of nations and nationalism.
In this article, only one hypothesis will be elaborated: “The different theoretical interpretation
of the nation contributes to the development of nationalism in some nations.” This hypothesis
is operationalized as follows: The descriptive method will explain the essence of the basic
theories that define the nation as human, natural, or divine creation. Then, through a comparative
analysis of those same theories, I will try to prove that certain theoretical views of nations lead to
the creation of a phenomenon called “nationalism”.

Keywords: nation, nation-state, nationalism, political theory, culture, identity

1. Theories that explain the origin and existence of nations

To understand the idea of the existence of nations, a detailed historical research into the
existence of the states, cultures, traditions and language of each community, or nation, must be
made. Most of this paper will deal with a comparative analysis of the above theories, and their
impact on the creation of nationalism in certain (human) groups, so that no historical research on
the existence of nations will be made in this context, but only the existing theories about the
nations will be explained.
The earliest conceptions of the existence of nations as unified groups are that they are the
primordial22 and natural or blood-biological subgroups of humanity, and thus nationalism was

22

Primordial (adj.) existing at or from the beginning of time; primeval
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understood as natural and important behavior, or feeling. For proponents of primordialism, the
basis of the nation is in the natural and organic origin of the groups, meaning it is not only ethnic
but also a genetically related human group that is different from all other human groups.
Primordially, nations can be explained in several ways all related to one another.
Namely, nations are natural and/or divine creations, not a fruit of the historical development. As
such, nations are a source of power, will, and legal regulation for themselves, because nations
themselves are as natural organisms and are part of the nature itself. As such natural creations,
nations may be at rest for a certain period of their existence, but there is always a moment of
awakening or revival. This interpretation goes on to say that nations as natural creations are the
fruit of the historical and gender-blood relation of the humans themselves, and that their origin is
in the very creation of the world, when a particular blood-related group of people begins to form
separate clans, that is, hordes, which later spread naturally, turn into tribes, and eventually into
separate biological genetic groups known as nations. Finally, the primordial understanding of the
nation continues with theories and ideas that, when to the created as such, unified genetic groups,
would be added attributes, such as their own particular language, culture, traditions, territory, and
even religion, a modern nation will be created.
There are two modern streams in primordialism, the idea of Pierre van den Berghe's
sociobiological connection, and the idea of Clifford Geertz's cultural connection, which builds
his theory on the Edward Shils’ theory of the connection between primordiality and the political
setting.
Van den Berghe sees nations, along with ethnic groups and races, as related phenomena that,
through historical development, from the extended family communities such as the hordes and
tribes, have succeeded through bloodlines, and with the help of various genetic clusters, to create
a community that is biologically connected and much larger than the extended family. In this
way, in his view, ethnicities and nations are created23.

In the interpretation of nations and nationalism, primordialism is first encountered in the ideas of the German
philosopher Johann Gottfried von Herder, who because of his ideas in the late 18th century that nation is
synonymous with language group, is considered the father of cultural nationalism. Namely, Herder was a great
opponent of the Enlightenment, defining the nation as "an organic group whose features are special language,
culture and spirit." Later, the idea of primordialism is also found in the ideas of the German philosopher and
theologian Johann Gottlieb Fichte, who is considered the father of German nationalism.
23
van den Berghe, P.L. 1987. The ethnic phenomenon. Westport: Praeger Publishers.
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As an anthropologist, Clifford Gertz perceives nations as cultural, or ethnic, creations. Namely,
he builds on the Max Weber's theory that the human population has animal instincts at its core,
and that animal behavior is at the heart of human behavior, while adding to that theory the
cultural aspects of humanity, that is, it associates culture with the natural state of groups, thereby
building on Edward Shilds’ previously elaborated theory that “nations are communities of
organic and organic-developmental nature”24, complemented the ideas that that organic nature
of nations is contributing to the creation of a homogeneous group, which is different from the
rest. Gertz explains that the most normal phenomenon in any newly formed state, that is, a
nation-state, is to enter into a research for a substance called "identity" and begin a quest for that
own (national) identity.
So Clifford Gertz tries to answer or explain Issaiah Berlin’s idea that the pursuit of identity is
actually the fruit of the desire of all nations to explain to themselves that “they are somebody
(that exists) in the world” 25, by making it clear that this discovery proves itself to the world that
they too are part of it, that is, it creates a connection within the very population that is part of the
state, and that population must find itself, through the common connecting elements, such as
blood connectivity, race, culture, traditions, religion and more. Thus, the group homogenizes
itself and on the particular territory in which it lives, creates a nation and a nation-state.
A bit later than primordialism, the interpretation of nations is also accessed through
perennialism26.
In contrast to primordial theory, the supporters of perennialism claim that nations, although they
exist for an infinite long time, ie since there is both written and unwritten history of mankind,
cannot be classified as natural or biological creatures. Thus, the Perennialists claim that all
nations that existed or still exist, starting with Sumerians, Babylonians, Jews, or modern
Germans, Russians, or Macedonians, are historical creations that have existed, evolved or
assimilated throughout history, but cannot be defined as natural, biological and primordial
groups.

24

Shilds, E. 1957. Primordial, Personal, Sacred and Civil Ties. British Journal of Sociology, vol. 7, pp. 13-45.
Berlin, I. 1958. Two Concepts of Liberty in Berlin, I. 1969. Four Essays on Liberty. Oxford: Oxford University
Press. 42.
26
Perennial philosophy (Latin: philosophia perennis), also referred to as perennialism and perennial wisdom, is a
perspective in spirituality that views all of the world's religious traditions as sharing a single, metaphysical truth or
origin from which all esoteric and exoteric knowledge and doctrine has grown.
25
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There are two interpretations of the nations according to the perinatalists. The first is continuous
or constant. This includes nations that exist all the time while there is written history, such as the
Persians, Egyptians, Greeks, and others. These nations are called by the perennialists as
permanent. The second group of nations, according to the perinatalism, includes all other
nations. This type of nations, which are unstable, is described by the perinatalists as periodic or
nations that appear at different time periods in history, have some development and growth, and
then disappear again, until the period of reappearance, that is, until the change of the historical
cycle (Macedonians). The second group in perennialism is called repetitive, cyclic, or periodic
group of nations.
Marxism, as an ideology, comes at a time when nations and nation-states have already been
created, so Marx and his followers do not give any importance to the nation. Moreover, they
reject the theory of the existence of nations and focus on the world revolution that would
suppress nation states. Marxist theory of the nation was created mainly in the first half of the
20th century, and is embodied in the ideas of the Austrian social democrat from the period
between the two world wars, Otto Bauer27,who defines the nation as follows: “The nation is a set
of people who share a common destiny and common communication whose primary mediator is
the language and thus they are linked in a cultural community called the nation.” However,
Bauer's defining of the nation, although general and broad, nevertheless provides the basis for a
Marxist idea of the nation, which later evolves into a modernist approach to nationalism. In
Bauer's writings, it can be noted that he himself believed that European nations were made up of
communities of the same ethnic origin, which over time became ethno-cultural communities
whose basis is historical and political.
These views of Bauer on the nation, in Macedonian history, are embodied in the ideas of Pavel
Shatev, who held that: “... the nation is, above all, unity, a certain human community. That union
is neither racial nor tribal, but a historically formed human community. There are four basic and
main elements in each nation: the unity of language, that is, the nation is created as a result of
long and regular communication in one language; common territory, since common life would be
impossible without common territory; the historical continuity, that is, the common life of
27

One of the ideological fathers of social democracy. Austrian Foreign Minister (1918-1919). Together with Victor
Adler, Max Adler and Carl Renner, he creates the Austro-Marxist current in Marxism, which later becomes the
ideological basis of Eurocommunism in Continental Europe and the New Left wing in the United States and Great
Britain, a movement that tried to create the so called democratic socialism.
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several generations; and unity in economic life, that is, the economic connection.” Bauer’s
social-democratic definition, which largely overlaps with Shatev’s definition of the nation, was
later supplemented by Stalin, with his thoughts on the nation, which he defined as follows: “The
nation is historically created a stable community of people, created on the basis of a community
of language, territory, economic life and political situation, manifested in a community of
culture.”
Modernism, as a theory of the nation, draws its existence from the theories of Marxism. The
modernist view of the nations contrasts with the previous two ideas. Namely, modernists, unlike
Primordialists and Perenialists, believe that nations are not only natural and biological creat ions,
but that they do not exist for an infinite amount of time, as Perenialism claims. For most
modernists, nations are nothing but the fruits of modernization of states. According to the
modernists, the turning point in the creation of nations comes with the Great French Revolution,
when nationalism is presented as a basic connecting element of the population of the state, rather
than the sovereign as God’s messenger on the Earth. Moreover, modernists consider that nations
and nationalism are a modern phenomenon, and that ancient and feudal societies and cultures did
not use the term at all, nor there were nations at that time in history.
Like primordialism and perennialism, modernism has several different views of nations and
nationalism. The socio-economic way of interpreting nations has interpreted nations as the
product of capitalism and the industrial revolution. This stream of modernism is based on
Marxism in that its followers believe that nations and nationalism are invented as a response to
the imperialism and colonialism.
Contemporary modernists point out that the formation of nations is the result of the development
of industrial production and the migration of the population from rural to urban areas. In this
way, the linguistic link between the population itself is strengthened, and with the introduction of
a centralized education system in the states for greater economic development, the nations are
created. Thus, modernists consider the nation as a functional community whose only link is
language and economic and industrial development. Modernists develop the thesis that
nationalism must be understood exclusively as a modern and politically economic phenomenon,
and when interpreted it must not be viewed from a cultural, sentimental or historical point of
view.

___________________________________________________________________________ 25
Center for International and Development Studies - Skopje

Journal of European and Balkan Perspectives
ISSN: 2545-4854

___________________________________________________________________________
According to some supporters of this theory, the nation is nothing more than an imaginary
political community, which uses a unified language, centralized education system, and legalpolitical framework, with the sole purpose of enhancing economic and industrial development in
order to provide better living conditions to the population belonging to that nation.
Ethno-symbolism, as a theory of nations and nationalism, according to its greatest researcher and
theorist Antony Smith, is born in response to the inability of any of the previously listed theories
of nationalism to find answers to the questions related to this section from the social and political
sciences.28
The Ethno-symbolic theory traces its foundation on the idea that keeping the myths, memory and
traditions current with each new generation creates new and even greater challenges than the
previous one, to be equated with the national heroes of the past. In this way, these young
generations of nationalists, using the glorious historical past of their people, as well as culture
and traditions, manage to transmit them in the process of creating national doctrines, thereby
opening up not only cultural and historical but and territorial issues with neighboring nations.
Thus, according to Smith, ordinary conflicts of (national) interest turn into cultural, moral and
political crusades or jihad, which occupy the everyday political scene (1999, 9). Here Smith, as
such regions, points out: Macedonia, Nagorno-Karabakh, Kashmir, Palestine and others. Elie
Kedourie explains that this type of connection to historical and cultural heritage is not only an
emotional aspiration to understand the primordial values of one's own group, but also an
invented tool for manipulating the masses in order 29 to, such as it is then followed up by Eric
Hobsbawm, a tool to direct and control the mobilized mass of people 30 to pursue daily political
interests.
Historically, ethno-symbolism has appeared as a critique of the theories and ideas that
primordialists and modernists have for nations and nationalism. Unlike the previously mentioned
views of nations, ethno-symbolists believe that nationalism is a fruit, and feeds of national
myths, the collective memories of nations, traditions, and the symbolic identification with the
heroic past. Namely, ethno-symbolic, the biggest reason for the nationalism to emerge in certain
peoples is living in the past, and its presentation as the best model for living in the future.
28

Smith, A. 1999. Myths and Memories of the Nation. New York: Oxford University Press. 3
Kedourie, E. 1960. Nationalism. London: Hutchinson.
30
Hobsbawn, E., Ranger, T. 1983. The Intervention of Tradition. Cambridge: Cambridge University Press.
29
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2. The idea of a nation

Nations are a cultural and historical phenomenon that bring together a group of people with the
same or similar cultural values, traditions and a shared past (a collective memory). Thus,
throughout the history in an interesting way, by linking all these unifying factors with the
territory in which the group lives, the national state is created or known as a nation-state. On the
other hand, the unifying elements mentioned, such as traditions, cultural values, the unified
language and the common past of that population, all together form the identity of the nation. So
it comes down to the fact that the nation is, in fact, a group of people who have a common past,
that is, the same collective memory, the same traditions, the same cultural values, and lives on
the same territory. However, it must be noted that achieving all these prerequisites for the
existence of a nation must go through a process of homogenization of the population.
Most often, the homogenization of the population in one territory is the key prerequisite for the
creation of a nation, which will have a unified and generally acceptable identity. However, in
order to reach a population with a homogeneous structure in a given territory, genocides and
relocations, that are unthinkable today, have been carried out throughout history in order to
create an ethnically and even religiously pure group. When there is already a homogenized, that
is, ethnically pure population group that has the same history, the same historical heroes and
myths and common values and interests, the idea of the formation of the nation appears. 31
Historically, however, nations are not as ancient as the states. Of course, they originated in a
certain historical epoch and were probably the “modern” answer to imperialism. And since the
thesis is not about how nations and identities came to be, but about their impact, we will come to
an explanation of their application. Yet, if the definition of a modern nation is sought, perhaps
the most plausible would be that of Anthony Smith in the first chapter of the book National
Identity that nations are: “named community possessing an historic territory, shared myths and
memories, a common public culture and common laws and customs” 32, a definition that is some
mix between the theories of modernism and ethno-symbolism.

31
32

Smith, A. 1986. Ethnic Origins of Nations. Oxford: Blackwell
Smith, A. 1991. National Identity. Harmondsworth: Pengium.
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However, the “modern” nations can be said to have existed since the time of the Great French
Revolution, which by itself has led to a confusing situation for the homogeneity of the population
within nation states, as well as for the common unifying elements of the nation’s themselves.
Thus, it can be said that although the nation as a social and political element is the fruit of
modernity, it still contains some ancient elements, such as the cultural values and traditions of
the ethnic group that has gradually stepped into a nation.
For that how old the nations are or how long the historical continuity of a nation is, one must go
into the core of its existence, and the very core of every nation is the culture and the traditions.
Culture and traditions, in turn, lead us to the identity, and make the national identity the basis of
a nation's existence. The historical continuity of identity, that is, the name, language, customs,
traditions, as an integral part of identity, makes a nation have its own historical continuity. 33
The aforementioned continuity of the nation contributes to its growth and development. Thus
growing culturally, each nation grows and economically, and opens up for interaction with other
nations and begins to expand. A spread of one nation, on the other hand, is nothing but stepping
outside its own borders, making it popular and imposing itself as superior to other nations. By
expanding, or going beyond their own borders, nations spread their cultures and values among
others and in that way impose themselves and their values as global. All this contributed to the
creation of imperialism and colonialism, which later forced one nation to be culturally and
economically superior to the other, and thus to accept their values as modern or simply better.
Another defining element of every nation is the ethnicity or homogeneity of the nation. The
ethnic homogeneity of each nation means that it is made up of a group that shares the same
values and history, and in some cases, same religion.34
The historical aspects of every nation is that it has ethnic homogeneity. Ethnic homogeneity, as
explained above, means that the population, which is linked through traditional and customary
connections, creates cultural values that are characteristic of only one nation, thus distancing that
nation from other neighboring nations. This gradually leads to the creation of a nation-state that
has at its core a population that has the same cultural values, that is, a population that is
ethnically homogeneous. The ethnic homogeneity in a nation is manifested through traditions,
33
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language, customs, but also by what ethno-symbolists emphasize: the group's shared historical
past and collective memory, as well as the group’s shared historical myths. By celebrating, or
honoring, their common past (which is often glorious), each group personify with it, thereby
creating a strong bond between the past and the present, leading to the creation of a strong
identity, which together with language, forms the basis for creating a strong sense of belonging
to a common group, often defined as an ethnic one. This leads us to Hutchinson and Smith’s
(John Hutchinson and Antony Smith) definition of ethnicity, which stands: “Ethnicity is a
population with common myths about historical origin, shared (collective) memory, and with one
or more cultural elements in common, including the connection with the homeland, which (the
population) contains elements of solidarity (among the members of the group), at least among
the elite ”.35
This form of pre-nations or ethnic groups that have not yet created a nation provides the basis for
what would later be recognized as a nation-state. Even modernists, such as Eric Hobsbawn
(below in the article), emphasize the essential role of a homogenous ethnic group in the creation
of nations and national states, although he denies that they in essence are the basis of later-born
nationalism. 36
Ergo, looking for the role of ethnicity in the formation of nations, it can be concluded that the
basis of the nation lies in the ethnic structure, that is, the homogeneity of the group, and that the
ethnic core, ie. the shared historical values of the population, which together with the territory on
which they live and their interests - political, economic, strategic, etc. - form the basis of the later
created nation-state.
The national identity represents the unifying element of every nation. If we re-use Smith’s
definition of the nation: “named community possessing an historic territory, shared myths and
memories, a common public culture and common laws and customs”. (1991); then from that very
definition one can derive identity, that is, the unifying elements, namely: common culture,
collective history and memory of the population, the name by which each member of the group
reflects, traditions and several other connecting elements. Hence two new definitions can be
derived: the definition of the identity of the population and that of the nation. The national
identity could be defined as follows: A set of interconnecting elements that are characteristic of
35
36
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only one group of people, in which elements all members of the group are recognized in, such as:
name by which the group is embodied, common history, collective memory, culture, traditions,
and in some cases the collective religion37 of the group. Therefor Smith’s definition of a nation
can be simplified by saying that the nation actually is: a population that has the same (national)
identity, a collective economy, and the same legal norms and obligations for all its members.
However, with such a definition of national identity and nations, another problem arises, that is
the definition of identity overlaps with the definition of ethnicity or ethnic group. From this, it
can be deduced, however, that the identity of the nation is, in fact, embodied in the elements that
characterize the ethnic group that underlies the nation.

3. Nationalism as a result of the nation

Nationalism as a doctrine is associated with the nation, not with the state. If we were to try to
define nationalism, that definition would be something like this: it's an ideology that basically
has the identity of a (ethnic) group of people, which ideology does not imply state boundaries
and applies to all those who are embodied in the group or national identity. The nationalism can
also be defined as a movement or feeling that has, at its core, an ideology, ie. the identity of a
nation. For many nationalists, nationalism is a natural feeling that is born at birth.
All theorists of nationalism agree (and even the modernists) that the basis of every nation is the
ethnic homogeneity. But the problem arises when one begins to search for the core of that
homogeneity. How did that connection come about, and are those values and traditions that make
that nation different from others, both blood-biological, linguistic-cultural or economic?
The biggest differences in the modern interpretation of nationalism are: is it a natural sense of
belonging to a group, which arose through endogamy, nepotism and natural reproduction among
its members; a sense of belonging to a group with the same historical myths, collective memory
and traditions; or anything but a modern and political economic phenomenon, and when
interpreted it must not be viewed from a cultural, sentimental or historical point of view.
It takes time and extensive research to answer all these questions. What is important is that it
should be shown to all young generations that using blood and gender, as well as the glorious
37
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historical past of their people, as well as culture and traditions, they succeed in transmitting them
in the process of creating national doctrines, and thereby open up not only cultural and historical
issues but also territorial issues with the neighboring nations.
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Abstract

In the recent years, both geopolitically and the market events, as well as the energy security concerns,
have transformed the region of South-Eastern Europe (SEE) into a significant element of the energy
strategy of the European Union. However, this region does not offer an efficient market mechanism for
sale and purchase of natural gas, as well as a mechanism for pricing of spot prices. The gas exchange is
currently based on long-term bilateral contracts. The lack of well-established market conditions hinders
the development and increase of potential as to allow that these markets are not subject to pressure by the
dominating players. But, if there is an energy topic that is loudly popularized in the SEE, it is the gas
hubs. This popular statement is understandable for the region, as the latter is traditionally under both the
East and West influence. If the hubs are properly set and well managed, they shall easily secure the best
from both sides: huge quantities of natural gas and market mechanisms that could help the region to
strengthen its geopolitical advantage. Furthermore, they provide an additional income resulting for the
successful operation of the gas hub. This last aspect especially is sufficient for clarifying why the
competition for these gas hubs includes so many competitors. With more or less pomposity several
countries in the region have timely announced their intention to be a gas hub. Bulgaria, Croatia, Greece,
and Turkey, being the most active ones, haven’t even stated any details in their proposals and without
showing how they actually look like. The process of establishing a gas hub is widely discussed by the
politicians of these four countries irrespective of the fact that it is still not taken out of the ambitious
political sphere and moved to the process of actual approval and subsequent fulfillment. Pipelines are
offered, new supply sources are assessed, legislation changes are considered. Despite the continuous
conversations about the benefits coming from the status of being a gas hub, as well as the accidental
competition between the opponents, there is one aspect of this discussion that is frequently
underestimated, namely what makes one gas hub a successful one.
Key words: EU. SSE. natural gas. LNG. hub.
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Introduction

In the recent years, both geopolitically and the market events, as well as the energy security concerns,
have transformed the region of South-Eastern Europe (SEE) into a significant element of the energy
strategy of the European Union. However, this region does not offer an efficient market mechanism for
sale and purchase of natural gas, as well as a mechanism for pricing of spot prices. The gas exchange is
currently based on long-term bilateral contracts [1]. The lack of well-established market conditions
hinders the development and increase of potential as to allow that these markets are not subject to
pressure by the dominating players. But, if there is an energy topic that is loudly popularized in the SEE,
it is the gas hubs. This popular statement is understandable for the region, as the latter is traditionally
under both the East and West influence. If the hubs are properly set and well managed, they shall easily
secure the best from both sides: huge quantities of natural gas and market mechanisms that could help the
region to strengthen its geopolitical advantage. Furthermore, they provide an additional income resulting
for the successful operation of the gas hub. This last aspect especially is sufficient for clarifying why the
competition for these gas hubs includes so many competitors. With more or less pomposity several
countries in the region have timely announced their intention to be a gas hub. Bulgaria, Croatia, Greece,
and Turkey, being the most active ones, haven’t even stated any details in their proposals and without
showing how they actually look like. The process of establishing a gas hub is widely discussed by the
politicians of these four countries irrespective of the fact that it is still not taken out of the ambitious
political sphere and moved to the process of actual approval and subsequent fulfillment. Pipelines are
offered, new supply sources are assessed, legislation changes are considered. Despite the continuous
conversations about the benefits coming from the status of being a gas hub, as well as the accidental
competition between the opponents, there is one aspect of this discussion that is frequently
underestimated, namely what makes one gas hub a successful one.
In this article our intention is to clarify that matter. At the beginning we are offering a description of what
exactly is the gas hub and how is that related to the SEE, as well as the necessary market changes to be
undertaken in the region. Then we show the main participants in this competition and their achievements
and specifics of the planned infrastructure projects. The closing lines of the articles provide a feasibility
assessment and review of some of the most comprehensive and most important geopolitical factors that
may have impact on the analyzed energy projects.

___________________________________________________________________________ 34
Center for International and Development Studies - Skopje

Journal of European and Balkan Perspectives
ISSN: 2545-4854

___________________________________________________________________________
What is a gas hub?

Key element in regard to the hubs is the price index that more easily shows the regional basis of supply
and demand (in contrast to the traditional indexing to crude oil or oil products), and simultaneously
promotes both the financial and physical hedging of buyers [2].
The commercial hubs may help in preventing the appearance of dominating market participants that
dictate the conditions or service political interests. Actually, within the commercial platform of the energy
center the players are the ones that are mostly dependent on one another as they may be the first to
contribute for cooperation, economic and political stability in the region, and to limit the conflicts.
In regard to the discussions about the energy security of the EU and the discussions about the new
infrastructure projects, the national governments in the region try to present the idea of establishing a gas
hub in their countries. Adoption and compliance with the regulatory systems of the EU may contribute to
agreement of such centers operation.
Meanwhile, besides the political strategies, taking into account the market situation, there are several
fundamental issues that need to be considered in relation to the establishment of hubs trading with natural
gas.
First of all, we need to understand the definition of gas hub, as it may be different depending on its
installation and the maturity of the liberalized markets. Deregulation of the gas market is required for this
purpose, where the suppliers may freely import or produce energy, and the clients to have the freedom to
choose their suppliers; something that as of today is not the situation in most of the SEE countries. The
gas hub is a trade platform for physical and/ or financial operations with natural gas, that offers various
services and facilitates the trade activities. However, all this requires flexible gas supplies, appropriate
infrastructure and storage [3].
The gas hubs may be virtual (balancing) and physical [4].
- With the virtual gas hubs, such as, for example, the NBP (National Balancing Point) in Great Britain,
TTF (Title Transfer Facility) in The Netherlands, the hub provides a trade platform for the entire region or
the transregional area, and thus allows injecting of the whole gas in the network and in every point of the
area. Therefore, the extraction point is of no significance. The entire gas transfer network is defined as a
hub in this case.
- The physical hubs, for example, Zeebrugge in Belgium, are established at the point of actual crossing of
pipelines and that is why the traded gas has to pass at specifically determined location. Although that the
virtual trade centers offer high flexibility, with the help of its entrance and exit systems, the advantage of
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the physical hubs, such as Zeebrugge, is based on the fact that is provides possibility for transportation of
larger volumes of gas.

European Union - requirements and vision for liberalization of the gas market

Let us first review the requirements set in regard to the liberalization of the European gas market and its
formulation as proposed in the European Gas Target Model (GTM) [5]. GTM is actually purposed for
creating well-functioning gas wholesale markets with entrance and exit (EE), where the incoming
capacities will be allocated separately from the outgoing ones, so, any gas entering the zone will be
supplied, in trade manner, to any outgoing point of the relevant zone.
GTM also sets some specific criteria for well-functioning wholesale market and EE zone, which
establishment is ensured using three possible models:
- national market, with one EE zone per country;
- trade regions with on EE zone for delivery, but not for allocation, and one virtual trade point (VTP),
between at least two countries;
- cross-border markets, with one EE zone for delivery and allocation, and one virtual trade point (VTP),
between at least two countries.
Picture 1: Organization of the internal EU gas market according to the Third EU Energy Package [6]
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Source: 17thMadrid Forum (Jan 2010), Energy Regulators of EU Member States
The characteristics of the well-operating wholesale market are very specific and well-described in the
relevant literature [7,8]. The key ones amongst them are:
- gas supplies of at least three sources are required;
- the annual gas demand in EE zone shall not be less than 20 bcm.
- market deconcentrating (HHI index lower than 2000 or less than 40% share of one company);
- guaranteed supplies (RSI index higher than 110%).
The new update of GMT was presented in January 2015 and significantly amended the initial version
proposed in 2011. For example, it was decided to cancel the huge limitations of 20 bcm and the hub
liquidity criterion (churn-rate). Introduced are many criteria oriented to the short-term trade on the
wholesale market, including not only spots, but also forwards and futures. At the same time the already
applied documents referring to the conditions on pipeline gas supply (including Russian) are further
developed. In particular, as of September 2015, ACER, the European regulator, completed the agreement
on the amendment of the regulation for access to new capacities [9]. More specifically, this refers to the
“Principles of the alternative mechanisms for capacity allocation” (article 20d), which may be applied in
regard to the capacities with age not exceeding 15 years, and on specific cases – 20 years. Allowed for
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application in regard to those capacities are mechanisms for keeping, on the auction basis, provided that
the market gives clear signals for demand, approved by the national regulator, and warranties that these
auction tenders shall not hinder the competition and market efficient operation. This auction shall also
take into account the short-term trade, and not provide advantages for the increased capacity of standard
annual packages.

South East Europe (SEE)

In the following part of the analysis let us see how all this refers to the SEE region. In continental Europe
the pace of development of gas hubs reflects the dynamics of market liberalization, which is not uniform.
The European Southeastern market however falls behind due to many reasons, including the inherited
limitation of the existing infrastructure system and dependence on limited number of suppliers [10]. If we
look at the European markets in general and irrespective of the successfully operating TTF in
Netherlands, there are still serious obstacles to overcome. Such as lack of intersystem connections, gas
depositaries, problems with prices transparency and their liquidity, as well as the need of changing the
market culture and the attitude towards the gas trade.
Having in mind all above stated it becomes clear that there is a road to pass before the gas trade hubs to
be established in SEE. The first step will be the establishment of physical transit points after construction
of the proper infrastructure. The estimations are that most of the infrastructure projects, i.e. intersystem
connections, storage areas and LNG, planned for the region, to be carried out not early than 2019-2020.
We can hope that the result from this will be an opportunity for trading with a quantity of natural gas out
of the long-term contracts. Respectfully, the establishment of a hub, for trade with natural gas, and that as
a start to allow Bulgaria, Greece, and Turkey to trade between themselves, would be possible and would
provide for given market prices through the trade with these flexible gas quantities.
It is certain that about half a dozen projects of common interest (PCIs) [11], as well as other initiatives
planned for Bulgaria, Croatia, Greece, and Turkey, are undoubtedly important for improving the regional
mutual connections and the energy security, together with the plans for own production in the relevant
countries. All these projects are well known and for the last several years they are actively discussed by
the relevant government and the EU.
However, whatever set of pipelines and connections being constructed now in the region, starting with the
Southern gas corridor [12], and ending with the Bulgaria – Romania – Hungary - Austria (BRUA)
corridor [13], will improve the situation, but still not to the estimated significant changes. If, of course,
significant reserves of natural gas are not supplied from the Black Sea for sale, which in case of keeping
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today’s fluctuation in oil and gas prices, then the success will be postponed for several years, as per the
most optimistic scenarios.

Turkey

Of all countries in the region, currently Turkey is the only country that meets many of the above criteria,
especially in regard to the demand. Nevertheless, for the EU member countries in SEE is possible to
establish regional EE zones with one VTP.
Currently Turkey is at the strongest position for becoming a gas hub, having in mind the size of its
national gas market and its estimated growth, as well as the level of infrastructure development and the
sixth incoming points of gas pipelines and LNG. With the possible pipelines from Kurdistan, TANAP,
East Med and Turk Stream, they may become not less than eight incoming points [14].
Turkey imports LNG from the spot markets in Algeria, Qatar and Nigeria, and at the same time Russia,
Azerbaijan and Iran are the main pipeline providers [15]. When TAP is completed Turkey will have a
second intersystem connection (and exit point) to Greece.
Turkey’s own produce is insignificant, but the country has licensed shore and sea areas and the research
continues. In January 2016 gas was found at Valeura Energy in Thrace Basin, and there are good
perspectives for discovering shale gas in Dadas [16].
Furthermore, solving of Cyprus problem could give the opportunity of Israeli gas, and probably gas from
Cyprus, to be imported through a pipeline or LNG in Turkey, both for inner country’s needs and for
transit to Europe, as this could result in one more incoming point.
However, Turkey does not have adequate storage areas, liberalization of market, transparency in gas
pricing and has only one interconnector (with Bulgaria) [17], and the regulation system needs to be
agreed with the EU [18].

Greece

There are strong reasoning and motives for establishing a trade hub in Greece, both national and
European. Presently Greece has three incoming points: two on north, with Bulgaria and Turkey, and one
on south LNG Revithoussa, which includes storage [19]. The strategical importance of Revithoussa
terminal was revealed during the gas crisis Russia - Ukraine 2009, when Greece did not face reduction of
supplies, as in addition provided the necessary quantities to Bulgaria.
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Greece is also planning many other projects in order to diversify the supplies and to improve its
infrastructure [20,21]:
- FSRU Alexandroupolis (Floating storage and regasification unit), adding gas depository on north for
joining to IGB with Bulgaria (included in PCIs of EU).
- Revithoussa renovation.
- Trans-Adriatic pipeline (TAP) being part of the South Gas Corridor, planned for gas supplies to Europe
from Azerbaijan and other Caspian countries;
- main gas pipeline EastMed, which is planned to ensure gas supplies to Greece and Italy from the gas
fields in Cyprus and Israel;
- IGB (interconnector with Bulgaria)- FID signed in December 2015.
The American company Cheniere Energy studies the possibilities for participating in a Greek holding
company that will construct and manage FSRU Alexandropoulis and will supply LNG [22]. Participation
in the project is already confirmed also by the Bulgarian state company - Bulgarian Energy Holding.

Croatia

It is important to note that reasons in regard to energy security and new LNG infrastructure are given in
great extent by the creative developers of LNG Croatia [23], specifying that it will be located close to the
bigger Central European markets, such as those of Austria, Hungary and even Poland. At the same time
there is also the so-called problem about the egg and chicken, which the Croatian projects are facing: FID
at LNG terminal Krk is hardly possible to happen before making a decision about the construction of the
intersystem LNG connection with Hungary and vice versa. Furthermore, the insecurity of demand and
political instability pose additional limitations.

Bulgaria
The Bulgarian is also trying to establish a market trade zone – hub, in the country with the aim to unite
different competing projects on its territory, and is seeking for financial and political support by Brussels.
Bulgaria believes that it may become a potential participant in one wider Balkan hub, whereas the
Russian gas pipelines already passes through its territory, and in 2020 the Azerbaijani gas will be supplied
through the second interconnector between Bulgaria and Greece (IGB) [24].
The work on the intersystem connection between Bulgaria and Serbia (IBS) has also started as it is
expected to be completed by the end of 2022 and to transfer 1,8 billion m3 per year, where the bigger part
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will be directed to Central Europe [25]. This part of the plan for diversification and realization of
complete interconnection with Serbia and Romania (also part of BRUA).
The Bulgarian government provided licenses for offshore blocks hoping for a development of local
resources [26]. The research is carried out by Shell [27].
Also, the word is spread that the Turk Stream project is directed at its end part at the Bulgarian border.
Estimations are that the subsequent transportation within the EU «Turk Stream» will carry out using the
gas transfer system of Bulgartransgaz and through the intersystem connections (interconnectors) with the
neighboring countries (the gas transportation infrastructure of Bulgaria consists of interconnectors with
Greece, Romania, Turkey, and Macedonia, and that with Serbia that is included in PCIs of EU will be
ready by 2022), which will be available for other (side) users after 2020 [28].
The construction of the Vertical Gas Corridor (connecting Bulgaria, Greece and Turkey) and the
realization of Turk Stream and South Gas Corridor may supply for the region additional 3-5 bcm per year
of Caspian, Mediterranean and Russian gas.
Bulgaria and EU have established a common work group with the purpose of studying the possible
alternatives and the feasibility of such a hub; a company for gas trading – Balkan Gas Hub EAD [29], was
even incorporated, which clearly shows the commitment of Brussels and Sofia and their intention
Bulgaria to become a regional trade center. Still, there is a long road yet.

Conclusion

Irrespective of the strong arguments in favour of Greece and Turkey, which show significant growth in
development of their infrastructure and the regulatory measures undertaken in compliance with the
European requirements, Bulgaria still has the biggest chances to become the first country in the region
meeting the goals of EU in respect to South-Eastern Europe (SEE), i.e. every member country to have at
least three gas sources for ensuring the security of supplies.
Presently, Bulgaria receives Russian gas with the Trans-Balkan pipeline (that passes through Ukraine,
Moldova and Romania) and plans connection to the Turk Stream (with the help of which Russia wants to
diversify its supplies to Europe and bypass the “problem-causing” Ukraine); for these purposes reverse
interconnector with Turkey was constructed, there is an interconnector for reverse transfer with Greece
from where the country receives LNG from Revithoussa terminal (in May 2019 Bulgaria bought the first
quantities of American LNG) [30] and second one is under construction providing an option for joining to
the South Gas Corridor and to the new FSRU Alexandropoulis, from where it will receive pipeline gas
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and LNG coming from the region of Caspian Sea and the Mediterranean. Simultaneously the research and
development for local yield and production continue.
Key element is the creation of common work group for studying the possibilities and feasibility of Balkan
Gas Hub, as well as the incorporation of Bulgarian company for these purposes - - Balkan Gas Hub ЕAD,
as well as the political and financial support by Brussels, sending clear signal for the choice made by the
EU in relation to the regional trade gas center.
Considering all above Bulgaria needs to develop its market conditions and range of services, transparency
of the financial system, market culture and its attitude to the natural gas trade. The beginning is laid with
the formation of energy exchange in Sofia, which shall try to play an important role on the SEE market in
way of offering a trade platform in the energy sector.
Greece, on its side, with the three incoming points for gas flows: two on north (on the border with
Bulgaria and Turkey) and the LNG Revithoussa terminal (imports of LNG mainly from Algeria), has its
strong positions. They have also established Greek Energy Exchange in Athens.
For the status of regional gas hub on international level there is a competition with Turkey and probably
East Med.
However, on EU level, trade gas center can be a member country of the EU, located on the territory of the
Union. Considering the above factors within the European Union the competition is between Bulgaria and
Greece in regard which country is to become a host for the virtual regional gas hub for trade with natural
gas in Southeastern Europe. Therefore, at this stage, the key factor is overcoming the political and
regulatory instability.
It is important to say here, that in December 2018 the Prime Minister of Greece, A. Tsipras, tried to
convince the President of the Russian Federation, V. Putin, about the Greek desire to join to Turk Stream
at the Turkish border, but this attempt did not end very successfully.
The relations Moscow – Sofia follow just the opposite direction, meaning that there is a serious warming
in conversations. In June 2019 the President of Republic of Bulgaria attended the International Economic
Forum in St. Petersburg and participated in a session together with the Russian President, V. Putin, and its
Chinese colleague, Si Jin Pin, where one of the topics was the adjoining of Bulgaria to Turk Stream [31].
The invitation was received as result of the visit of the Russian Prime Minister, D. Medvedev in Bulgaria
a few months ago. The Russian Prime Minister met his colleague, the Bulgarian Prime Minister, B.
Borisov and the Bulgarian President, R. Radev, and they discussed the common energy projects [32]. In
2018 the President R. Radev and the Prime Minister B. Borisov visited Moscow in two subsequent visits.
Bulgarian Minister of Energetics, Mrs.T. Petkova stated that Bulgaria will be ready by the end of 202 to
commission its part of the gas pipeline to the border with Serbia. Seems like the choice is made [33].
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Worth to note that the realization of this project through Bulgarian territory will result in significant
advantage for Bulgaria in regard to the competition about who is to be the regional gas center for trade
with natural gas in Southeastern Europe.
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SUCCESSFUL RESOCIALISATION AND REINTEGRATION OF IMPRISONED
PEOPLE–THE PREMISE FOR REDUCING THE RECIDIVISM
Sofka Hadjijevska Postolovska, PhD
Martin Simonovski, PhD
Natasha Todorovska, PhD

Abstract

The purpose of serving the sentence is successful reintegration into society, so the best situation
is when at the beginning of serving the sentence, the corrective function of the penal system will
be put in order of preparing the convict for exit. Considering the fact that most of the convicts,
even before their arrival in the prison, are faced with different form of exclusion from society, it
is necessary to pay special attention for creating conditions for their successful reintegration into
the community. The existence of effective and complete re-socialization of convicts presupposes
several interdependent prerequisites, ranging from precisely structured penal programs for the
treatment of convicts, well-planned and applicable post-penal programs for the protection and
support of convicts after exiting the prison. All this is in order to increase the efficiency of the resocialization process, followed by a decrease in the occurrence of recidivism.

Key words: convicts, resocialization, reintegration, penal system, recidivism.

Introduction

The struggle for the valuation of man and his dignity is an integral part of the historical
development of mankind, where, throughout history, every society has been trying to define a
particular concept of human dignity in order to establish the core values that will guide people in
establishing their mutual relations. Questions about one's own worth, about the value of others,
and about people's interpersonal relationships have been issues that man has been dealing with
since the beginning of his conscious existence. According to their bodily and spiritual abilities
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and characteristics, the people among themselves are approximately equal and nobody can think
of possessing anything more, which gives him a certain lasting advantage over other people.
The process of executing prison sentences and dealing with convicts requires that security needs
be respected, while providing prison conditions that do not violate human dignity and that offer
opportunities to perform useful work and appropriate programs for the treatment of convicts,
thereby preparing them for reintegration into society. Starting from the goals of serving the
sentence, i.e. successful resocialization and reintegration into society, it is necessary, at the
beginning of serving the sentence, that the correctional function of the penal system be directed
towards the preparation of the convict for release. Most of the inmates, even before their arrival
in prison, are faced with a different form of exclusion from society, so it is necessary to pay
special attention to the creation of conditions for their successful reintegration into the
community. So, for example, with the employment of convicts, gaining work experience and
responsibility for work responsibilities, opportunities for their promotion as independent and full
members of society are re-opened.
In this context, it is necessary to involve a large number of stakeholders in the process of
resocialization and reintegration of convicts, and it is especially important to involve the local
community in the acceptance of convicts, most often through the creation and development of
various retraining programs, their preparation and stimulation for community engagement. In
fact, the local community must work on social inclusion of the convicts in order to successfully
resocialize and reintegrate them into society, which is a precondition for preventing a recidivist
from committing certain criminal activities, i.e. a recidivism in a penitentiary institution.

1. Recidivism or Return (Repeat)

Etymologically the word recidivism is derived from the Latin word recidivus meaning returnee, a
person who commits the same or similar crime again. 38 However, when it comes to recidivism,
there is no unified definition in literature as all authors dealing with this issue give their own
definition depending on the aspects through which they analyze this term. However, generally

Скакавац, З.Т., Рецидивизам малолетних учинилаца кривичних дела-докторска дисертација, (Правни
факултет, Универзитет у Нишу, Ниш, 2014), 28.
38
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everyone agrees that recidivism should be considered in three aspects: criminal law, criminology
and penology.
Very often the term recidivism is equated with the term repetition or return, so many dilemmas
arise in defining these terms. At us, the term repetition is often used, which implies that someone
falls into error again, again it is a criminal offense.39 But on the other hand, not every repetition
can be considered recidivism, so the term most appropriate and widely accepted is the term
recidivism. If we analyze recidivism from a criminal law point of view, then recidivism means
committing a criminal act on the part of a person who would convicted of a felony. 40
Considering recidivism from a criminological point of view, a number of definitions can be
found in the literature, which, unlike criminal law definitions, are broader and more
comprehensive, but also significantly inaccurate. Basically, the criminological point of view
tends to elaborate recidivism of all dimensions and to answer for its etiology and
phenomenology, for its prevention and reduction. 41
The penological definition of recidivism begins with the return of the perpetrator to a penal or
other institution for the purpose of carrying out the criminal sanction of an institutional character
for the offense which has been committed, after the sentence already served for a previously
committed crime. In that sense, a returnee is a person already serving a prison sentence for a
previously convicted felony and who comes back to the same or another facility because of a
new crime. 42 What is characteristic of this view is that recidivism arises as a result of the failed
process of resocialization.
In our legislation, when it comes to recidivism, the term return is used. Important elements of the
legal prediction of return are: the previous conviction of a perpetrator and the new offenses that
are important for the existence of the return. So, in the Criminal Code, return is accepted as an
optional aggravating circumstance, which is taken into account when imposing a sentence,
provided as general rules for imposing a sentence in Article 39, p. 4 which reads: "When the
court decides to consider whether the crime has been committed in retribution, and in particular
whether the former offense is the same as the new offense and whether there is an extremely
Арнаудовски Љ., Криминологија, (2-ри Август, Штип, 2007), 200.
Јовановиќ, Љ., Кривично право-општи део, (Научна книга, Београд, 1973), 326.
41
Груевска-Дракулевски, А., Затвор и рецидивизам, (Графоден, Скопје, 2016), 53
42
Константиновић-Вилић, С., Николић-Ристановић, В., Костић, М., Криминологија, (Студентски културни
центар-Ниш, Ниш, 1998), 230.
39
40
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high degree of illegality which, in relation to the other circumstances under which the crime is
committed, justifies the imposition of a tougher sanction." 43 Since return is a facultative
aggravating circumstance, it means that the court can, but do not have to take into account the
aggravating circumstance when applying the penalties for the new offense.

2. Re-socialization of convicts - grounds for reducing recidivism

Analyzing the notion of resocialization and socialization, Arnaudovski points out that socializing
a person is a normal process for many people, while resocialization is a forced process that
covers only those who have committed crimes. 44 The specificity of the re-socialization process is
that inmates are "forced" to change their attitudes towards social norms and values, accepting
them as their own, neglecting the fact that neither the environment itself is entirely ideal and
without vices.
The content of resocialization can vary, depending on the type of personality, because
inappropriate behaviour of the person in accordance with social norms can be caused by
ignorance, inability, psycho-physical deficiencies and so on. Re-socialization can be
conditionally defined as a process of reshaping, modifying human behaviour, in specific prison
conditions, in the sense of the future non-committal of crimes by returning to the social
community from which it is isolated by criminal sanction. 45
In addition to the education, work, individual and group work of inmates with prison staff in
various fields, free recreational and cultural activities are also important. According to
Arnaudovski and Gruevska-Drakulevski, resocialization is a long-lasting dynamic process of
exercising and tolerating influences by man, juvenile or other persons who manifest behaviours
that mean deviations from the average normal and accepted behaviour in society (social
environment) in order to be social to live, work and act in accordance with generally accepted
norms, values and behaviours in society. 46

Буџакоски С., Казнено право, општ дел, (Коста Абраш, Охрид, 2014).
Арнаудовски Љ., Пенологија, (Скопје, Правен факултет, 1988), 178-181.
45
Knežić B., Obrazovanje i resocijalizacija, (Zavod za udžbenike i nastavna sredstva, Beograd, 2001), 43.
46
Арнаудовски Љ., Груевска-Дракулевски А., Пенологија-прв дел, (Правен факултет "Јустинијан Први"Скопје, 2013), 154.
43
44
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3. Legal mechanisms for the protection of convicts' rights as a basis for successful
resocialization

The legal framework that enables the realization of the process of re-socialization in penitentiary
institutions, besides the Constitution of the Republic of Macedonia, is determined by several
laws and bylaws: Law on Execution of Sanctions, Law on Criminal Procedure, European Prison
Rules, Minimum Standards for treatment of convicts at the United Nations, European
Convention on Human Rights, European Convention on the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment, Rulebook on Convicts' Rules of Procedure, Time Rule
what the convict has to go through and conditions to be met by a convicted person in an
institution of a particular kind or in an appropriate department of a general institution, Guidelines
on the types and modes of treatment, Rulebook on Determining Workers' Compensation,
Guidelines on the types and modes of treatment, Code of Conduct for Officials. 47
The Directorate for Enforcement of Sanctions, as a body within the Ministry of Justice, has the
authority to enforce sanctions, that is, to organize, implement and supervise the execution of
imprisonment, juvenile imprisonment, alternative measures of community service and house
arrest, protective supervision imposed by a decision on probation or parole, as well as an
educational measure referral to a correctional facility. 48 The Directorate cooperates with
institutions, associations and organizations dealing with the problems of enforcement of
sanctions. The security affairs of the institution are carried out by the security sector, which is
organized to secure the institution, prevent escapes, maintain internal order and discipline, and
enforce convicts and minors.
The purpose of serving a prison sentence is to enable convicts to be included in society with the
best prospects for independent living in accordance with the law. 49 To achieve this goal, convicts
need to develop a sense of responsibility and encourage them to accept and actively participate in
treatment during sentencing, while being motivated and focused on re-educating and developing
За повеќе: Стратегија за ресоцијализација и социјална адаптација на осудени лица кои издржуваат казна
затвор 2010-2012, Министерство за правда на Р.Македонија, Управа за извршување на санкции, Скопје, 2010
година
48
Чл.14, Закон за извршување на санкциите, "Сл. весник на РМ", бр. 2/2006, 57/10, 170/13, 43/14, 166/14,
33/15, 98/15 и 11/16
49
Чл.37, Закон за извршување на санкциите, "Сл. весник на РМ", бр. 2/2006, 57/10, 170/13, 43/14, 166/14,
33/15, 98/15 и 11/16
47
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positive character traits and abilities that accelerate a successful return to society. Convicts in
penitentiary institutions for the purpose of protecting their rights have the right to seek advice
and different information about their rights from the institution's legal authorities, and they are
obliged to provide them with the necessary advice and information.
The Ombudsman's role in providing special protection to more categories of persons, including
those subject to torture and other cruel, inhuman or degrading treatment or punishment in the
organs, organizations and institutions, should be emphasized in particular in which freedom of
movement is limited. One of the most important responsibilities of the Ombudsman is to monitor
the conditions of respect and protection of the constitutional and legal rights of persons in bodies,
organizations and institutions in which freedom of movement is restricted in particular to
detainees and persons serving prison sentences or upbringing correctional measure in
penitentiary and correctional facilities. 50 According to this legal provision, the Ombudsman
performs this legal function by visits and inspections without prior notice or approval, and talks
with persons accommodated in bodies, organizations or institutions without the presence of
officials.

4. Realizing the human rights and freedoms of the convicts in the direction of successful resocialization

The essence of the prison sentence is deprivation of liberty, and the task of the prison authorities
is to provide a means of execution that must not exceed the level of restraint necessary to achieve
the purpose of the sentence. Highly trained and professional staff in prisons, which practice
humane and decent treatment with inmates, are the basis for the successful functioning of the
penitentiary system. In addition, prison staff should ensure the order within the facility itself,
eliminating all risks and dangers that come from outside or inside the facility itself.
In order for the convicts' re-socialization to be considered successful, it is necessary that the
initial activities in the process of re-socialization begin as long as the convicts are serving prison
sentences. In this respect, convicts must be guaranteed and provided their basic human freedoms
and rights. Ensuring these rights will enable them not only to overcome the difficulties and
50

Чл.31, Закон за народниот правобранител, "Сл.Весник на Р.М.," бр.60/03.
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conditions they face, but also to train and prepare for life after leaving prison. For example, in
addition to the obligation to provide humane living conditions and humane treatment, convicts
should also be provided with the right to visit and meet with close family members, as well as
the right to health care and the right to education as a condition for the creation of healthy,
capable and qualified persons who, after serving their sentence together with the exercise of the
right to employment, will be the key to successful re-socialization and reintegration into society
and thus alongside other social measures and activities it would contribute to reducing recidivism
in general.
When it comes to prison conditions and the guarantee of human rights and freedoms, it is
desirable to consider the Ombudsman's statement on prison conditions in the Republic of
Macedonia in its 2017 report, which emphasizes that the majority of complaints were submitted
because of dissatisfaction of convicts and detainees with health care in penitentiary institutions,
responding to health treatment, inadequate conditions in prison clinics, insufficient equipment
with adequate facilities medical equipment, lack of medicines and insufficient number of
medical personnel. 51 Further dissatisfaction among convicts is also caused by overcrowding and
poor conditions in penitentiary institutions, which remains a fundamental problem that disrupts
the human dignity of persons deprived of their liberty. Therefore it is necessary urgently to take
measures to effectively address and reduce the problem of overcrowding, in order to provide
dignified conditions for serving prison sentences, as well as measures to ensure the unhindered
and effective exercise of the prisoners' health care and health insurance rights, in accordance
with international and domestic standards. In addition, there is a need for continuous training of
the professional staff in the penitentiary institutions in order to achieve the purpose of the
criminal sanction, i.e. resocialization of the convicts. At the same time, it is necessary to improve
and increase the efficiency of probation works, provided by the Probation Law 52, in order to
reduce the prison population and reduce the return.

4.1. Right to health care

Годишен извештај на Народниот правобранител за степенот на обезбедување, почитување, унапредувањеи
заштита на човековите слободи и права, Скопје, 2017, стр.46-49
52
Закон за пробација, Сл. Весник на РМ", бр.226 од 25.12.2015 година
51
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The health care of convicts is one of the most important elements in the overall process of
serving a prison sentence. Therefore international standards pay particular attention to this issue.
Thus, the Standard Minimum Rules for the Treatment of UN Prisoners and the Council of
Europe's European Prison Rules stipulate that prison authorities take care of the health of all
convicts, and the health service in the penitentiary institution is compulsorily organized in close
association with the general health service of the state. It expressly stipulates that convicts should
have unhindered access to health services in the state without discrimination on the basis of their
legal status
Namely, in the Standard Minimum Rules for the Treatment of Prisoners, adopted at the First UN
Convention on the Prevention of Crime and the Treatment of Offenders, held in Geneva and
confirmed by the Economic and Social Council by Resolution 663C (XXIV) of 31.07.1957 and
2076 (LXII) since May 13, 1977, special emphasis has been placed on the organization of
medical services in close association with the general health administration of the community or
of the state.53 The Council of Europe has adopted an important document known as European
Prison Rules, and in 2006 Recommendation Rec (2006) 2 was adopted by the Council of Europe
for consistent application of the concept of human rights and freedoms, following the UN
Standard Minimum Rules for the Treatment of Prisoners of the Committee of Ministers of the
Member States on European Prison Rules. 54
In the Republic of Macedonia, treatment of convicts is achieved by applying more modern forms
of institutional treatment, such as: work of convicts; moral and ethical upbringing and education;
leisure activities (sports, relaxation, cultural and artistic work); convicting self-organization; and
medical-psychological treatment of certain categories of convicted persons (for a fixed period or
for the whole period of their sentence). 55
In 2011, according to the Helsinki Committee, in all reports of state institutions, as well as in the
report of the Committee for the Prevention of Torture (CPT), the most alarming problem in the
institutions is receiving adequate health care and mental and physical health care for prisoners
За ова пошироко: http://www.ohchr.org/EN/ProfessionalInterest/Pages/TreatmentOfPrisoners.aspx,
пристапено:16.03.2019 година
54
Арнаудовски Љ., Груевска-Дракулевски А., Закон за извршување на санкциите- интегрален текст - со
предговор, кратки објаснувања и регистар на поимите со прилози, (Студиорум - Центар за регионални
истражувања и соработка, Скопје, 2011), 221-311.
55
Упатство за определување на видовите и начините на третман на осудените лица, (Министерство за
правда, Управа за извршување на санкции, Скопје, 2007), 7.
53
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and detainees56, and in 2016 an analysis was made of the health care situation in the Idrizovo
Prison, with a special reference to the female ward, where huge gaps were noted in terms of
exercising health rights protection. 57
In order to overcome the identified shortcomings, in 2012 the Directorate for Execution of
Sanctions adopted a Strategy for Health Protection in the PIs and CEIs 2012-2014 with the aim
of professional and multidisciplinary approach in the performance of health care of persons in
penitentiary and correctional institutions in accordance with international standards, respect for
human rights and provision of health protection for convicts serving prison sentences, juveniles
sentenced to educational detention urgent correctional facility and persons who have been
remanded in custody. 58

4.2. Right to education

Education should be accessible to all because it is one of the fundamental human freedoms and
rights and a fundamental value of a society. This means that education should also be accessible
to persons who have dropped out of their education due to different circumstances. In this sense,
the education system should provide them with a way and module to complete the educational
process, thus opening up opportunities for their employment and earnings. Therefore, prison
education can be seen as a chance for convicts to find new opportunities and ways of selfrealization.59
The main purpose of education of convicts, given numerous specificities (age, level of education
prior to sentencing, occupation, type of crime, length of sentence, personality structure, etc.) is to
enhance their knowledge, habits and skills, whose effects can also be seen in prison. Providing
inmates education, they are later expected to integrate more easily into the social environment,

Годишен извештај на Хелсиншкиот комитет на РМ за состојбите во областа на човековите права во
Република Македонија во 2011 година, 2011, 22.
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Георгиевска и др., Здравствена заштита во затворите во Република Македонија, со посебен акцент врз
здравјето на жените, Документ за јавни политики во рамките на Првиот форум за родова еднаквост 2016,
(Фондација „Фридрих Еберт“ - Канцеларија Скопје, Скопје, 2016), 8-9.
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Стратегија за здравствена заштита во КПУ и ВПУ 2012-2014, (Министерство за правда, Управа за
извршување на санкции, Скопје, 2012), 3- 4
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Knežić B., Obrazovanje osuđenika: Način da se bude slobodan, (Institut za kriminološka i sociološka istraživanja,
Beograd, 2017), 188.
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improve relationships and communication with people, and increase their employment
opportunities.
In this way, the most important preconditions for not trying new crimes after being released are
fulfilled, which is not, however, crucial. Raising the level of education of convicts is not, and
should not be, focused only on vocational training for work needs, but also on the development
of personal and social characteristics. Well-organized inmates' education programs tailored to
their needs and abilities, ranging from planning and creative use of leisure time, to acquiring
knowledge that will change attitudes about crime and value orientation, to developing skills to
deal with everyday life situations in freedom life can, to a large extent could change the
personality and behaviour of convicts.60
In this sense, education is crucial for the re-socialization and reintegration of sentenced persons
because by allowing them to complete their education and vocational training and qualification,
by acquiring practical knowledge and skills, employment opportunities will increase after the
expiry of the sentence and thus social inclusion of the most vulnerable groups in society will be
improved.61 For example, in our country, the Ministry of Education and Science in cooperation
with the Directorate for Execution of Sanctions and the United Nations Development Program UNDP, has conducted 8 professional trainings in penitentiary institutions. The training was
provided by vocational high schools, verified by the Ministry of Education and Science. 62

4.3. Right to employment

Exercising the right to employment after serving a prison sentence is one of the key rights for
successful reintegration of inmates into society. After all, every citizen has the right to receive
adequate employment, which will make them financially capable of leading a dignified life. This
is especially important for convicts, who often find it difficult to find a job after serving their

60

Ibid. p.133
The right to education is also guaranteed for convicts in accordance with the UN Standard Minimum Rules for the
Treatment of Prisoners, as well as with the Council of Europe's European Prison Rules, and in the Republic of
Macedonia this right is guaranteed by the Law on Execution of Sanctions Art. , 136 and 137, as well as the
Guidelines on the Determination of the Types and Manners of Treatment of Sentenced Persons, adopted in 2007 by
the Ministry of Justice - Directorate for Enforcement of Sanctions.
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prison sentence. These difficulties arise for several reasons: the development of society is at a
level where there are still various forms of discrimination against convicted persons; the majority
of convicts are of low working skills and abilities; and perhaps most importantly, there are
insufficiently implemented measures in the penitentiary institutions to enable inmates to perform
certain tasks, through retraining or retraining.
To overcome these difficulties it is necessary to stimulate penitentiary institutions to create
conditions for acquiring not only educational but also social skills, conditions for developing the
work capacity of convicts, and then to stimulate employers to employ these and finally work to
raise the awareness of the population to accept the convicts for their successful re-socialization
and reintegration into society.

Conclusion

The purpose of serving a prison sentence is to enable convicts to become actively involved in the
community, taking advantage of opportunities to lead independent lives in accordance with legal
norms. In order to achieve the purpose of serving a prison sentence, inmates should develop a
sense of responsibility and be encouraged to accept and actively participate in treatment during
sentencing, motivated and focused on re-educating and developing positive character traits and
abilities that accelerate the successful return to society, or their re-socialization.
Persons who are subject to the sanctions shall be deprived of or restricted in their rights only to
the extent necessary to achieve the purpose of the sanction, within the legal framework. When
serving a prison sentence, the convicted person's psychophysical and moral integrity must be
protected and his personality and dignity respected, in accordance with the fundamental
principles prescribed by law, which means that any inhuman treatment that may be used against
convicted person is prohibited (torture, humiliation, etc.).. Persons who are subject to sanctions
are treated humanely, respecting human personality and dignity, preserving their physical and
mental health, while taking into account the achievement of the goals of individual sanctions.
Implementing the penal policy and enforcement of the sanctions, the society faces the situation
of dealing with the consequences of the crimes committed, while the conditions and reasons that
brought individuals into prison remain unresolved, and at times, disadvantaged, which is often
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the basis for failure of the resocialization and recidivism. Therefore, the question arises as to
whether recidivists are so irreparable or whether the conditions in the prison and the environment
in which they return are a suitable basis for the improvement of criminal activities already
committed.
Recidivism is an indicator of inefficiency, not only of penal policy and treatment in penitentiary
institutions, but also of post-trial acceptance and overall social circumstances, before and after
exiting prison. Convicts often find restoring social bonds to freedom more of a challenge than
being in a prison environment surrounded by convicts. Without proper help and support from
family, friends and post-war programs of the state, former convicts can easily find themselves on
the verge of existence as well as on the margins of society.
For these reasons, it is extremely important to prepare prisoners for release from prison from the
very beginning of their prison sentence. Keeping in touch with family and proper treatment in
prison can prevent any of the frequently mentioned risks of re-offending.
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VULNERABILITY AT THE OLD PEOPLE CONSIDERED THROUGH THE PRISM OF
CRIMINAL VICTIMIZATION AND ABUSE
Dragana Kostevska, PhD Candidate

Abstract

Aging is a normal physiological process that begins at 50 years of age. Regardless of
many theoretical determinations from which age it begins, aging has been characterized by a
series of changes. Biological functions are characterized by: reduced mobility, deceleration of
motor functions, significant decrease in immunity, impaired vision and hearing, etc. Biological
changes in the aging process contribute to a decrease in the psychological and social function of
the body in these individuals: impaired memory, slower reactions, depression, reduced
communication, isolation, loss of interest and motivation to participate in community life, etc.
Hence, all these changes lead to a state of vulnerability. Although this vulnerability is not equally
distributed among all the old people, they are still more vulnerable than other age groups.
Namely, this paper deals with this vulnerability through the prism of criminal victimization and
abuse of these persons. The elaboration of these two concepts is particularly interesting, since in
both, criminal victimization and abuse, old person is a victim of certain activities because its age
and condition. The need to separate these two concepts will find application in the elaboration of
certain strategies and programs for prevention of the old people.
Key words: Old people, Vulnerability, Criminal Victimization, Abuse.

Introduction

Aging is a normal physiological process that has seen significant changes since the age of 50 and
is characterized by a weakening of bodily functions due to alteration of the tissue itself. Due to
individual differences in the pace of aging, the psychological periodization of old age is more
difficult. It is therefore not surprising that beginning of old age is associated with different ages:
65, 70, or 75 years. Since the average life expectancy in developed countries is 75 years, it is
concluded that the last third of life begins after 50 and is therefore referred to as the Third Age.
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Some divide this period into four stages: 1) 50 to 60 years (late middle age); 2) from 60 to 70
years (young age); 3) 70 to 80 years (middle age) and 4) 80 years (late age). There are also
researchers separating “old and young” (64-74) from advanced age (75+). Other schemes
illustrate that there are significant differences between “old”, “very old” and those above 85
years “old”. 63 It can generally be said that old age appears in that period of life when there are
objective and subjective signs of slowdown and decline in the biological, psychological and
social plane. 64
The decline of certain functions in the biological, psychological and social plane of the old
people diminishes the capacity to cope with certain challenges, thus creating new needs to meet a
certain quality of life. Namely, the natural biological factors directly influence the change of
certain social circumstances (adequate treatment, supply of medicines), in terms of changing the
attitude of the environment, but also the necessity of adopting certain legal solutions, which
would provide suppression of different forms of victimization of the old people. 65 Hence,
victimization understood as the process of becoming a victim carries with it a certain amount of
suffering. Suffering is a global concept that must be distinguished from pain or other physical
symptoms that it can relate to.66 Suffering often goes undiagnosed and unreliable, and identifying
suffering requires a high index of suspicion in the presence of serious illness and distressing
symptoms. Given the seriousness of the suffering and the condition of the old people, this paper
will attempt to analyze the suffering of these persons through the prism of criminal victimization
and abuse.

Victimological Predispositions of the Old People

Calculations and projections by the United Nations show that every tenth person in the world is
over 60 years old. According to the same data, it is expected that by 2050, every fifth person will
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be over 60 years old, and by 2150 every third person will be over 60 years old. 67Globally, the
population over 60 years of age will double to 1.2 billion by 2025. Namely, the expectations are
to increase the aging population in Germany, France and Sweden with an increase of 30 to 60%
between 1990 and 2020. Developing countries such as Thailand, Kenya and Colombia predict an
increase in the number of older people for more than 300%, while Indonesia is expected to
increase by 400%.68
On one hand, statistical data reveal that, 962 million people were older than 60 in 2017, which is
more than double compared to 1980 when this number was 382 million of older people globally.
On the other hand, this trend is extending and the number of people older than 60 will double
again until 2050, reaching 2.1 billion. People live longer in better health and we are witnessing
that number of persons older than 80 increases quicker and that the number of old people will
triple, from 137 to 425 million in period between 2017 and 2050. Also, the number of older
persons in total population is expected to overcome the number of children aged up to 10 until
2030 (1.41 billion compared to 1.35 billion); predictions are that the number of persons older
than 60 will be greater than the number of adolescents and youth aged 10-24 until 2050 (2.1
billion compared to 2.0 billion).69
Gerontology therefore looks at the aging process through the prism of several factors. According
to some theories in this area, age is a consequence of long-term spending on the body. In
addition, many genetic mutations occur in old age, as well as a decline in genetic control,
interpreting serious changes in the genetic system itself in the old people. However, some
gerontologists working on this concept point to the aging of the immune system.
In this regard, Gligorovski points to certain diseases and conditions that often leads to rapid or
pathological aging, such as: atherosclerosis, overweight (obesity), respiratory diseases. These
diseases are usually caused by smoking and air pollution, improperly treated injuries, ulcers,
alcoholism, coronary heart disease and many more. It follows that the prevention of pathogenic
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Ministry of Labor and Social Policy (2010) National Strategy for the Old people 2010-2020. Available at:
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69
United Nations (2015) World Population Ageing. Department of Economic and Social Affairs Population
Division. Available at:
https://www.un.org/en/development/desa/population/publications/pdf/ageing/WPA2015_Report.pdf. Visited on:
05.08.2019

___________________________________________________________________________ 61
Center for International and Development Studies - Skopje

Journal of European and Balkan Perspectives
ISSN: 2545-4854

___________________________________________________________________________
aging or geroprophylaxis is possible and should be applied as early as possible, even in young
people. 70
Degenerative changes of tissues and organs in the aging process cause certain somatic problems
such as: reduced mobility, deceleration of motor functions, significant decrease in immunity,
decreased vision and hearing, etc. Biological changes in the aging process contribute to a
decrease in the psychological and social function of the body in these individuals: impaired
memory, slower reactions, depression, reduced communication, isolation, loss of interest and
motivation to participate in community life, etc. In support of this thesis, more research is being
conducted on the health status of people older than 65 years, who have shown that only about
20% are healthy, 30-50% are diagnosed with the disease, but are still active and independent,
10% are seriously ill and 10-15% need care every day. Namely, the most prevalent diseases that
are prevalent in the population over 65 years are cardiovascular diseases: arteriosclerosis,
hypertension, coronary heart disease, heart failure and arrhythmias, as well as cerebral
infarction. 71
The inevitable changes in the aging process contribute to increasing the vulnerability of the old
people, who face various forms of suffering daily. Namely, the potential of suffering in the old
people is perceived through the prism of the total power to exhaust all the means necessary to
reduce the effect of suffering.
Vulnerability in the old people has two sides: the external side of risk, shock and stress the old
people person is exposed to and the internal side that is the result of helplessness, i.e. lack of
means to deal with the helplessness situation that increases the risk to the old people person. 72
In addition to the individual factors, important segments that contribute to the vulnerability of the
old people are: inequalities, dislocation or access to social protection in society and social
relations. Poor socio-political and economic policies that do not lead to poverty reduction or lack
of adequate social security in terms of inclusion and resolving the problems of the old people
70
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contribute greatly to increasing the vulnerability. Chambers, for example, defines vulnerability as
“exposure to unforeseen situations and stress and difficulties in dealing with them”, where it
points to the existence of two equal elements of weight: on the one hand it is the threat, and on
the other it is the ability old person to deal with that threat.73
Given the condition of the old people, the effects of suffering are intensified and more
pronounced primarily because of their greater sensitivity and how to respond to a violation or
restriction of certain rights and freedoms. Hence, the sensitivity and the way they respond gets
intensified, as the old people are often neglected, marginalized, insecure, unprotected in society.
When it comes to suffering for the old people, we cannot fail to refer to crime as one of the most
important causes of suffering for the old people. Namely, criminality, as a mass and individual
socially dangerous and negative phenomenon, causes severe consequences, whether they are
from economic, social, individual, social or other phenomena. 74
Crime towards old people is a complex problem that is often ignored and rarely investigated. The
old people, given their current situation, constitute a particularly vulnerable group in terms of
crime. Crimes against the old people often do not have legal redress because they are often
committed by very close persons, or persons in charge of care of the old people.
Given global projections of demographic aging, globally it is projected that by 2050, the global
population over 60 will more than double from 900 million in 2015 to about 2 billion, with the
vast majority of the old people living in low-and middle-income countries. It is assumed that
with the demographic aging process, the number of casualties will increase rapidly as the
population ages, and by 2050 it will reach 320 million. 75

Criminal Victimization of the Old People

When it comes to criminal victimization, it is necessary to first address the theoretical
determinations of crime. Arnaudovski defines criminality as “exercising a devastating effect on
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society and its overall relations, causing disorganization in the functioning of society, with these
disorganizations leaving far-reaching negative consequences for the complete and successful
realization of the social system, guaranteeing fundamental freedoms and rights in it“.76
Criminality is actually the sum of all crimes that are committed in a given place and at a given
time. Victimisation, on the other hand, refers to the totality of criminal victimization in a given
area and at a given time. 77 Namely, victimization is most succinctly defined as the process of
becoming a victim or the process in which someone or something becomes a victim while
responding to what kind of crime, who, how, where is victimized. 78 In this regard, some authors
rightly argue that the perpetrator (while committing the crime) explains the victim in the
criminalization process, and the victim in the victimization process explains the criminal act and
its perpetrator.
Despite the interrelationship between crime and victimization, the old people has not long been a
separate subject in criminology, as opposed to topics of racial or gender affiliation or sexual
orientation of persons who have been or are victims of criminal victimization. 79 Namely, the
criminological theory of the old people highlights three sets of understandings. The first
conception defines age as a descriptive category. The second conception refers to a
comprehensive analytical determination that derives from social gerontology, while the third
conception is related to the victim-centered approach to aging and the old people. 80
It therefore emphasizes the important role of victimization in the study of victims of crime, in
order to warn of danger, identify the causes of victimization, seek measures to reduce it or to
bring it under control in order to replace it a realistic insight into the danger of eliminating or
alleviating suffering in the case of the old people.81 The older population is one of the groups
most vulnerable to crime. Old people based on greater threat, essentially label the victim's profile
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when it comes to violent crimes. Among other things, crimes committed against the old people
can be psychological, physical, property or sexual by nature.82
Violence is the most extreme form of criminal victimization in all age groups. Violence usually
occurs regardless of background, age, religion, race, culture and ethnicity. However, the old
people are a specific and vulnerable group and as such are often victims of violence. The
increased risk of violence in these people is primarily due to their vulnerable status, as well as
their increased dependence on assistance from others. 83
According to the legal definition of the Republic of North Macedonia, physical violence is
accomplished through various acts of physical force, which can result in the victim's health being
impaired.84 When it comes to this type of violence, in practice it manifests itself in a variety of
ways and forms. Namely, the most common manifestations of this type of violence in
professional literature and in practice are, the actions of hitting the victim using physical force,
slapping, punching, the actions that mean pulling the victim's hair, various bites, raping,
throwing various objects at the victim to disturb her physical health, breaking various objects and
the like.85
Characteristic of psychological violence, or also known as emotional violence, is the impairment
of a person's well-being as a result of actions taken by the perpetrator of psychological violence,
thus completely degrading the victim's personality through perpetrator of abusive relation to the
victim of psychological violence. The following behaviors are characteristic of this type of
violence by the perpetrator of psychological violence: the victim's control, complete isolation of
the victim, constant jealousy, and constant humiliation of the victim in a closed or open circle of
people, repeatedly intimidation, and serious threats of harm to the victim or injury to close
persons.86
With regard to sexual violence, in the Law on Prevention, Prevention and Protection against
Domestic Violence, this type of violence is defined as any act of sexual act taken by the
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perpetrator, as well as any act which means sexual harassment of a person without previously
given consent. Sexual harassment is unwanted activities and behaviors that are undertaken by a
person of a sexual nature and are of a sexual nature. This sexual harassment can be expressed in
a variety of ways, physically, verbally or in any other way, whereby such treatment by a person
has a purpose which includes degrading the victim, as well as violating her or his dignity and
impairment of moral integrity. 87
When it comes to the old people, it is characteristic that these individuals are often victimized
within the family by persons known to the victim. That is why crime, when it comes to the old
people, has a high dark figure. Among other things, the old people are often exposed to
victimization in institutions such as: hospital, police, and home care for adults. The perpetrator
may be a partner, family member, relative, friend, neighbor, and social or health worker,
employed in a facility for the old people or foreigners. In some cases unscrupulous people are
looking to exploit the old people who are vulnerable, and on the other hand there are cases of
violence occurring in the old people accommodation, as there is a lack of adequately trained staff
or family members where the family does not have adequate training to care for the old people
with significant physical and mental needs or has a history of violent family behavior. 88
According to the National Criminal Victimization Survey (NCVS), the data indicates that the old
people as a whole have the lowest reported victimization rates compared to other age groups. On
the other hand, official and available data based on victims and the police show that criminal
victimization of the old people encompasses all types of crime. 89
Given the high dark figure when it comes to the old people, there is a need for urgent and timely
recognition of the victimization status of these persons. Namely, health professionals should
timely identify certain indicators that indicate this condition. For example, symptoms such as:
headache, physical weakness, insomnia, feeling paralyzed is psychological reactions to an attack
that are often expressed as physical symptoms of a particular condition. Inappropriate treatment
of these events, i.e. if they are treated acutely and confined to physical treatment, while
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neglecting the true nature of these problems, then there is almost no prospect of genuine problem
solving and reintegration of the victim back to normal course of life. In situations of criminal
victimization of the old people, it is especially the healthcare professionals who have to
recognize these symptoms, as much of the sexual offenses and violent crimes are committed
within the family.

Abuse of the Old People

Crimes committed against the old people can be divided into two broad categories. Previous
considerations of criminal victimization have addressed the vulnerability of older people to
conventional crimes such as: robbery, theft, fraud, rape and murder. The second category that
will be discussed in this section of the paper highlights the old people as victims of abuse and
neglect.
Abuse of the old people was firstly encountered in British scientific journals in 1975, under the
notion of “granny battering “. Initial research on this topic in the United States has highlighted
the characteristics of a victim of domestic violence. It was a middle-aged, 75-year-old woman
with mental and physical dysfunction. 90 In 1980, surgeon Luis Sullivan held a workshop on
domestic violence. Topics on public health and criminal justice included topics on abuse and
neglect of the old people, primarily in the family circle. This practically inserted the abuse under
the umbrella of domestic violence. 91
Some studies find that 1 in 10 individuals over the age of 60 report experiencing some form of
abuse during the year before being interviewed. 92 The National Center for Elder Abuse estimates
that 1-2 million cases of elder abuse, neglect and exploitation occur each year in the United
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States, but fewer than one in five cases are reported. Some estimates show that only 1 of 27 cases
have been reported.93
The etiology of risk factors for abuse in the old people is a complex issue that needs to be
addressed through the prism of multiple factors. Namely, the dependence of the old people,
whether it is of financial, emotional nature, or dependence on help and care from another person,
contributes to the abuse of the old people. Among other things, financial dependence as a risk
factor occurs when the old people have no personal income, or have a solid financial income that
other people depend on. Namely, dependence on another person refers to the need for assistance
in carrying out daily activities such as: dressing, personal hygiene, maintenance and cleaning of
premises, supply of food and medicine, immediate and timely access to health facilities and
more.94 Increased dependency on the lack of: basic minimum income, social security, health,
justice and other social segments increase the vulnerability and risk of abuse.
In addition to the above-mentioned risk factors for abuse, the old people also need to address the
vulnerability of the old people, especially after retirement. Vulnerability is primarily a
consequence of a weaker social support network, whereby these individuals may be subject to
abuse, particularly financial misconduct. These differences are important implications for public
policies and programs. 95
Abuse of the old people generally includes all recognized forms of violence and abuse. The
International Federation of Red Cross and Red Crescent defines violence as “the use of force or
power through action, a threat against a particular person, group or community that results or is
likely to result in death, physical injury, psychological or emotional harm, prevention
development and disadvantage”.96
“Elder abuse can be defined as a single, repeated act, or lack of appropriate action, occurring
within any relationship where there is an expectation of trust that causes harm or distress to an
older person” (WHO, INPEA, 2002).97 We can conclude that the definition particularly
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emphasizes the relationship between the old people person and the trustee, which should be
based on respect and trust. We would therefore conclude that an important feature of the abuse is
precisely the loss of respect and trust by the old people as victims of abuse. We therefore
consider this definition acceptable in explaining the notion of elder abuse.
According to the findings of a group of authors dealing with this issue, elder abuse can occur in
the following forms:
Psychological (emotional) abuse involves attempts to dehumanize and underestimate the old
people. Any verbal or non-verbal behavior that would impair the old people's self-esteem is
psychologically abusive, manifested by: threats of violence and abandonment, intentional
intimidation, lying, mocking, insulting, threatening, prohibition of visits, isolation, denial of
rights (right to choose, opinion and privacy), ignorance, excessive criticism and order, and more.
Financial (economic) misuse is manifested by the misuse of financial assets and property, with
any unjustified or inappropriate use of funds being a financial misappropriation involving:
forcing the old people to transfer ownership or money to a third party; abuse of power of
attorney; lying about the true price when buying old goods - they "charge" more; signing
documents instead; change of will, and the older person is not familiar with the situation and
more.
Physical abuse is manifested by inflicting pain or injury, physical coercion or physical restraint,
or preventing drug use.98 Intentional infliction of pain or injury resulting in bodily injury or
mental distress in an old people person is considered abuse, which can be expressed by: hitting,
pushing, slapping, slapping, spitting, forcing the old people to remain in bed or chair, forcing
them to stay in the room or locking, shortening the prescribed dose of medication or giving them
larger amounts.
Sexual abuse involves various forms of sexual behavior, exploitation and harassment (sexual
harassment, assault and shame) without the will and consent of the old person. Sexual abuse
includes: unwanted touching (the old people often cannot express their dissatisfaction), all forms
of sexual violence such as rape, sodomy, nudity and photography.
Neglect is the failure of the guardian to fulfill his obligations to provide the necessary protection.
Neglect may or may not include conscious and deliberate attempts to inflict physical or
98
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emotional pain on the old people. 99 Neglect may be motivated by financial gain (for example, the
guardian must inherit the property) or it may reflect interpersonal conflicts. “Passive” neglect
refers to situations in which a guardian is unable to fulfill his or her obligations because of:
illness, disability, stress, ignorance, lack of maturity or lack of resources.
Self-neglect refers to situations where the old people person refuses care. This type of abuse is
manifested by: indifference; absence and denial of: food, medicine, water; lack of: clothing,
footwear, furniture; lack of hygiene resources; lack of mobility aids; lack of health care, lack of
access to needed services, social isolation and lack of social contacts.
Abusers often include relatives, usually the spouse / partner of the old people, as well as adult
sons or daughters. In some situations, the cause of child abuse by the old people is the result of
transgenerational violence. Such behavior is learned, but it is the only response to stressful
situations learned in the family circle and passed down from generation to generation.
Characteristic of the physical and financial abuse of the old people is the fact that it is carried out
by their children. In the case of child abuse, it is very rare to have only one and only child abuse.
Often physical abuse is augmented and accompanied by psychological violence. So, elder abuse
cases range from inflicting physical damage, fraud, to coercion to extract financial or material
gain from vulnerable old people.

Situation in the Republic of North Macedonia

The thesis that criminality and abuse in the old people is often ignored, and rarely investigated, is
also sought in our country. Namely, the situation in the Republic of North Macedonia regarding
the old people as victims of crime does not even meet the minimum European standards for the
protection of these persons. Namely, there are no official data on the old people as victims of
crime. The State Statistical Office of the Republic of North Macedonia records perpetrators, but
not victims of crimes. On the other hand, official police records do not have data on this category
of persons as victims of crime. Among other things, apart from the absence of official data, there
is no separate law preventing crime against the old people.
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In terms of field surveys, according to the Shadow Life Survey conducted on the territory of the
Republic of North Macedonia, physical violence is most often expressed through slapping
(87.5%), threats of physical use (70.1%), grabbing and pushing (63.9%). However, this type of
violence is also characterized by severe forms of kicking, biting, and skirmishing. Physical
violence also involves shooting at different types of objects, hair loss, burns, drowning, and
physical injury in any way by a family member. Physical violence can lead to an attempted
murder or murder.100 According to data from another survey, in the Republic of North
Macedonia every fourth woman at least once in a lifetime was a victim of domestic violence of
this kind.101
According to the results of the National Survey on the Prevalence of Abuse of the Old people,
34.6% of people over the age of 65 experienced some form of violence, abuse or neglect. The
most common perpetrators of violence against the old people are the partner or husband, son and
daughter-in-law. Depending on the type of violence, the perpetrator has the dominant position:
partner, son or daughter-in-law. The son (29.55%) most often acts as the perpetrator of
psychological violence, followed by the partner (25.51%) and the daughter-in-law (22.62%).
Physical violence was mostly committed by a partner (30.91%), a daughter-in-law (23.64%) and
a son (20.00%). The perpetrator of financial violence in 47% of the cases is the son and the
partner in 10% of the cases, in relation to this type of violence. The dominant perpetrator of
sexual violence is the partner or person the victim knows. According to data from this study,
older women are more likely to be victims of all forms of violence, with sex being a relevant risk
factor for violence against the old people. 102

Conclusion

Given the vulnerable situation of the old people, we conclude that every old person is likely to
become a victim of crime, that is, at risk of victimization. Namely, the risk intensity is not evenly
100
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distributed among all the old people, with some being more susceptible to this risk than others.
Hence, the risk is determined by the influence of certain factors on the old people as a victim.
Namely, the old people in addition to appearing as victims of crime, they are also victims of
certain activities in each form of abuse, because of the age and vulnerability of this age group. In
physical abuse, the old people are an easy target because of their inability to defend themselves,
primarily because of a deteriorating health condition, where resistance can be easily overcome.
In some cases, the abuse may be the result of nonviolent fraud, but by exploiting the older
person's diminished cognitive and intellectual capacities, thereby leading to the ability to act on
their own without being fully aware of the consequences. But even in these cases the old person
is a victim. That is why we accept the thesis that in every form of abuse the old person is a
victim, but not always the abuse is a crime. Abuse becomes an important segment of criminal
victimization only when it is part of the being of the crime.
Among other things, the analysis of the surveys conducted in the territory of the Republic of
North Macedonia indicates that the old people as victims are a rarely researched topic. On the
other hand, the lack of official data on these persons as victims clearly points to the
marginalization of the problems that these persons face. Given the situation of the old people,
additional measures and activities are needed to prevent various forms of violence. Hence,
additional legal solutions are needed, as well as action plans and strategies, which will
undoubtedly provide a good basis for the necessary changes in social activities in relation to the
old people. Among other things, social policy must focus on promoting care and protecting the
old people from all the potential dangers that the old people are exposed to.
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THE MANAGEMENT AGREEMENT-REGULATION AND APPLICATION
Lawyer Darko Jankulovski, PhD Candidate of Business Law

Abstract

The subject of this paper is the management agreement as a legal institute, an especially current
topic, and legally situated mainly between the Law on Labor Relations and the Law on Trade
Companies. Insufficient knowledge of this issue by the officials in the administration responsible
for labor relations, in practice it often brings to equalization of the status of the manager,
director, shareholder, stockholder etc, with the status of employee, that means equality between
the management and the employment, which leads to problems in realization of some rights from
the employment of these categories. The management agreement, per-eminently, should be
understood as an act that regulates the connection between the legal entity with its legal
representative – that means the personalities that are managing the legal entity, regardless if the
same are employed or not in that legal entity, or if with this agreement are regulated or not the
rights and the obligations from the employment.
In this research through a short analysis of the legislation, practice and some comparative
experiences will be given an overview of the current situation of this problem.

Key words: management agreement, manager, legal representative, employee, employment

Introduction

Management Agreements have lately been particularly present in our practice - as employment
contracts but also as employment-independent contracts, and are found in both the private and
public and non-governmental sectors. Is a management agreement a specific employment
contract only so if this contract is terminated - does the employee terminate their employment?
How is a management contract in the public sector terminated? Should the Employment Agency
have access to the records of the Central Registry, and for the purpose of certain functions of
some persons entered in the Commercial Registries Register of other legal persons, not to allow
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the exercise of some of their rights related to employment, such as employment subsidies, health
insurance of unemployed person, payment of old age pension etc.? These and similar issues often
cause problems in practice, which have inspired me to research in this area.
The questions mentioned above are, in fact, related to the dilemma of whether and to what extent
the status of the managerial and management staff (as declared in the Labor Code) and their
relationship with the employer should be subject to Labor Law, as well? Most foreign legal
regulations and experience show that Labor Law regulates the status of managerial employees,
although in some respects in a specific manner, while the status of business executives is
generally subject to the law of companies supplemented by civil contract law provisions. 103
In terms of terminology, however, the word manager / management comes from the English
verb to manage. In general, it could be said that management is the right and duty of the legal
representative of the legal entity - that is its management body (e.g. manager, member of
management body, director, chairman of health, etc.). According to our positive legislation, this
person may, but may not, be employed by the legal entity representing him or her. It is clear that
the only legal basis for employment is only the employment contract and no other contract (such
as for work, service, etc.), but the basic question is whether the management of a legal entity
should be understood solely as a work obligation, or is it independent and neutral in relation to
the business process?
In our legislation, the management agreement as a legal institute is regulated by the Labor Law
and the Company Law, but is also indirectly related to the Law on Obligations and other
specialized acts.
This diversity of legislation related to this institute is to some extent justified, regarding the fact
that when placing a person in a managerial position, the employer may, except for his or her own
personal contribution to the success of the Company Law’s business operations, may to request
from him the highest possible commitment and engagement in the working process, i.e. different
regulation of the rights, obligations and responsibilities from the employment relationship
through the instruments provided in the Labor Law, hence the need for concluding management
agreement as a specific agreement with these people.
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But the legislator allows legal representatives not to be employed by the appropriate legal
entities, hence the second variant of managerial contracts - that is, the need for contracts that do
not regulate employment rights and obligations. According to that, a managerial contract can
function both as a specific employment contract but also as a separate contract independent of
the employment contract, i.e. it may be concluded with a person who is not at all employed by
the particular employer and there is no legal obstacle to it. be employed by another employer.
Further, we will clarify the legal nature of the management agreement, through the positive
regulations in the Republic of North Macedonia.

The legal nature of the managerial agreement

It could simply be said that the 'managerial contract' is actually related to the institute of
representation - which is governed, without exception, in all procedural laws - and therefore the
managerial contract is an act defining the relationship of the legal person with its legal
representative. In order to understand it better the legal nature of a managerial agreement, one
should go beyond the categories of legal and business ability of the legal entity.
The natural person with legal capacity is acquired by the birth and fulfillment of certain legal
conditions, and by the legal capacity by reaching a certain age and re-fulfilling certain legal
conditions. The legal entity acquires legal and business capacity, which is relevant for its
occurrence, then- and that is the moment of its registration - the registration of the establishment
of the legal entity in the relevant register.
Furthermore, business ability is defined as the ability of one person to express his / her will,
make decisions, and act independently in the legal business. in turn, the legal entity - through its
organs (directors, directors, boards of directors, supervisory boards, associate assemblies,
shareholder assemblies, etc.).
In terms of expressing the will of the legal person, the law distinguishes two categories:
"management" and "representation.” Governance is the act of internally agreeing on issues
concerning the operation of the company (making decisions of the members of the company
assembly, decisions of the governing bodies, etc.), and advocacy - expressing a will on behalf of
the legal entity. Before other persons (contracting, inter alia, employment contract).
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Therefore, it follows that each management body is managed and represented by the legal entity,
through which it expresses its will, which is the only way of its appearance in the legal market,
and the powers of that body derive from a law, statute, act for incorporation, association
agreement, decision or other internal act of the company - which are also mandatory recorded in
the acts of the relevant registries (Solutions, Current Conditions etc. of the Central Registry),
even during the registration of the legal entity, which means this relationship is regulated by the
administrative acts themselves, and as such it is necessary for the registration itself, i.e. for the
commencement of operation of the company.
As regards the different types of companies, the powers of their management bodies are
adequately regulated by the Company Law. For example, with regard to the manager's powers
with a limited liability company (which is the most common form of company in our country),
Article 235 of the CL explicitly states: (1) The manager's powers are defined by the company
agreement.
If the contract of the company does not stipulate the powers of the manager, he may undertake
all legal affairs and actions that are customarily related to the conduct of the business and which
are in the interest of the company. (2) In relations with third parties, the manager shall be
authorized to act in all circumstances on behalf of the company, with the exception of the powers
conferred by this Law and the agreement on the company by the members. 104
Such provisions in the Company Law are also provided for in the joint stock company, in
Articles 370 to 373 of the single-level management system and in Articles 375 to 377 and Article
380 of the CL two-tier management system, where it is clearly seen, the theoretical division of
management and advocacy, which does not always have to be in the hands of the same body. 105
The purpose of these provisions was to give freedom to the entrepreneurs themselves in
their constitutive acts to shape the way the company is governed and represented, which is
usually not the case, especially in view of "modern European solutions" and " fast and free
registration of companies "introduced with the so-called The one-stop-shop system and its
bookkeeping registration agents. But in the absence of such norms (legal, contractual, statutory),
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if the constitutive acts of the company are merely "duplicate registration forms for the company",
the provisions of the Law on Obligations Relating to Representation and Power of Attorney shall
apply to the governing and / or representation bodies, which are the provisions of Article 81 to
Article 86 of the Law on the Power of Attorney, as well as the provisions of Articles 87 and 86
of the Law on the Power of Attorney. 106 Relating to the power of attorney, as well as the
provisions of Articles 87 and 88 of the Law on Business Power of Attorney. 107 Here the law
stipulates that the proxy may take on all matters falling within the scope of his regular business
except to undertake a bill of exchange, to conclude a guarantee, settlement agreement, for a court
of choice, and to waive any right without compensation.
With respect to the "business power of attorney", it is provided that the power of
attorney of the company or other legal entity may undertake all the things customary in the
conduct of their business, other than to alienate or encumber real estate, to take on bills of
exchange or liabilities. guarantee, take out a loan or pursue a dispute if he has not received
special power of attorney for any such work. Power of attorney restrictions only apply to third
parties if they knew about or had to know about them.
In explaining the legal nature of the managerial agreement, it is interesting to mention
the Roman mandate agreement (de mandato). The mandate agreement was used to entrust
one job to another, who should have done the job for free on your behalf and for your account
(whether it is management decision-making or third party representation). Although in some
systems this agreement still exists, in the systems of European continental law it has broken
down into the provisions of representation, power of attorney, warrantless business, etc. degrees
of due diligence ("As in their own affairs", "with the attention of a conscientious host", "with the
attention of a conscientious trader", etc.). 108
But considering this agreement according to the Justinian Institutes, it is important to note
that each mandate should have been mandatory without compensation. If the mandate is
executed with remuneration, it will be considered to be a locatio conductio 109 - which today
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is divided into several contracts: a lease, a work contract, a work or service contract (locatio
conduction rei, locatio conduction operi, locatio conduction operandum).
From the above, it can be concluded that the legal representatives (directors, directors, members
of the management bodies ...) are bodies through which the legal person expresses his / her will
to another, ie expresses his / her business ability and performs the legal business. The biggest
difference between an employment contract and a managerial agreement is that the managerial
agreement is wider and gives greater freedom in regulating (or not) regulating the rights and
obligations of the employment relationship, which will be discussed more specifically below.
Legal representatives of legal entities can perform this function without compensation, but with
their ruler they may also be in a compulsory relationship, as are their proxies, for example, and
the association is also able to bear the cost of labor as an expense from work, can finally
establish employment with these people.

The managerial agreement between the Company Law and the Labor Law

As we have already stated, in our legislation the "management contract" institute is generally
regulated by the Company Law and the Labor Law.
The Law on Trade Companies for this institute uses the legal terminology "Contract for
regulating the relations of the company with the managing body or the manager", which is
regulated in Articles 350, Article 365 and Article 366 of the Law on Trade Companies. Article
350 of the Law on Trade Companies refers to "Rights and Obligations" that apply to this
Agreement, which specifies which companies' bodies have legal authority to enter into such a
contract with the legal representatives of (primarily capital) companies.
Article 365, paragraph 1 of the Code of Conduct foresees "Remuneration of the members of the
management body and the Supervisory Board" (in fact the managers), so as such a prize
collected by decision may provide for a monthly lump sum or a lump sum after the meeting, as
well as the right to reimbursement of "all other expenses" (travel and other expenses), the right to
life insurance and other types of insurance, as well as other rights related to the performance of
their functions (use of premises, necessary means of work, etc.).
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Furthermore, paragraph 2 of the same Article provides for the right to salary, that is, monthly
allowance, the right to life assurance and other types of insurance, compensation for travel and
other expenses and other rights - which actually relates to employment rights. In paragraph 3 of
the same article again, the assembly is foreseen with the decision to approve the participation
with part of the profits of the company of these persons (payment in money, shares, royalties,
bonus or otherwise) - where in fact it is a matter of rewarding the persons - non-working
managers in the company.
All of these rights set forth in Article 365 and governed by the contract under Article 350 of the
CL are regulated accordingly to the type and scope of the tasks entrusted, their employment
status and their personal contribution to the success of the operation of the company (which
appears to be crucial to this function).
In Article 366 of the Company Law, entitled "The Status of Members of the Governing Body
and of Managers" (which according to paragraph 3 are defined as persons who by decision of the
management body are designated as persons with special powers and responsibilities), in fact the
legal status of these persons is guaranteed in both cases - with or without employment. 110
The wording of paragraphs 1 and 2 of this article is interesting, where it is stipulated that the
rights and obligations of the employment acquired by the manager who had been employed in
the company before the election, determined by a contract of employment, shall cease to exist
and the termination shall commence on the day of that person's choice. Furthermore, the
manager, unless he performs the function without establishing an employment relationship, shall
exercise his employment rights under the conditions set forth in the management contract.
With these provisions it seems as though the CL itself is referring to the Labor Law, even though
these two laws are mutually independent, and how to attempt to turn the management contract
into a so-called “law”, a specific employment contract, dismissing the position of non-hiring
managers as a "foreign body".
With regard to the analysis of the aforementioned legal provisions, it is important to emphasize
the fact that the term “manager / managerial” is not used at all in the CL, although three
categories of functions representing this position can be seen through these articles: first
category: non-executive members of the board of directors and members of the supervisory
110
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board, second category: executive members of the board of directors, members of the board of
directors and managers, etc. Category: persons with special rights and responsibilities
(managers).
Finally, in the Labor Law, the management contract is regulated in Articles 54 and 55. In
Article 54 of the Labor Law, entitled "Contract for Employment of Business Persons
(Management Contract)", the possibility for different regulation of rights, obligations and
employment responsibilities for these persons, and in particular for: 1) the terms and conditions
of fixed-term employment, 2) working hours, 3) the provision of daily and annual leave, 4) the
payment of work, and 5) the termination of validity. of the employment contract.
Article 55 of the Labor Law, entitled "Exercise of the Rights and Obligations of the
Executive Body (Manager)", stipulates that during the validity of the contract, the executive
body (manager) shall exercise the rights and obligations in the employment relationship with the
employer to whom he is appointed or selected, in accordance with the provisions of this or any
other law, the collective agreement and the employment contract.
From the above provisions of the Labor Code, it can also be seen that the managerial contract is
placed in a specific employment contract (the so-called business person), and the category
"manager" equates to "worker" or "special type of worker". “. The question of a manager who
does not have a classic employment contract, i.e. is not employed in the legal entity he manages
and / or represents, and remains unregulated in this law.
Bearing in mind the fact that the members of the management and supervisory bodies of the
companies are the "organs" of the company, i.e .the persons through which the company
"expresses its will" or so on. The alter ego of the company clearly shows that their position is
neutral and independent of the employment relationship in the particular company. The legal
entities that are able to establish employment with these persons and bear this cost of operation,
may also do so, ie conclude an employment contract with these persons as business managers.
On the other hand, companies that do not have this opportunity, or currently do not have this
opportunity, or their legal representatives are employed elsewhere (for which there is no legal
impediment), their managers' rights and obligations may be regulated by a management contract,
or simply nothing, as they result from the act establishing a legal entity, which is recorded as
such in both the Decision establishing the Central Registry and the current state of the company.
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Having regard to the above, if one looks at the provisions of the Law on Obligations Relating to
the Contract of Deed, they may apply to different categories of persons who make that deed: the
craftsmen (who are looking for the result of the work done), the freelance professions (which
require only knowledge and conscientious and honest effort, but not the result) and the managers
(managers) whose contracts can vary between these two positions. This only indicates that a
managerial contract, apart from being a separate employment contract, could also be regulated as
a separate type of contract. 111
This only indicates that the managerial contract, in addition to being a separate employment
contract, could also be regulated as a separate type of contract. However, the non-transformation
of pension, health and social insurance funds, as well as the inability of the Public Revenue
Office to be transformed to meet the needs of a market economy (and which only occasionally
"surprises" us with statements about the differentiation of copyright contracts for example), they
pushed the managerial contract into a specific type of employment contract, creating virtually no
practice-based managerial contracts.

Conclusion

From the above, we would briefly conclude that a management contract is an act by which the
legal entity regulates its relationship with the persons it manages and / or represents (as the
terminology itself indicates: to manage). These persons act in the legal business on behalf of and
on behalf of the legal entity, they are in fact the "face" of the company, and as such represent the
company in its entirety. Accordingly, their position is primarily related to the legal subjectivity
or business ability of the company and the expression of its will, so as such it is neutral in
relation to employment.
If the manager, as the legal representative of the legal entity is employed in the same legal entity,
he also acquires all rights in employment such as salary, pension, health and social insurance,
vacation, working time and breaks, etc., and his rights and duties are clearly defined in the
employment contract as the only legal basis for the employment relationship, which could also
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be regulated as a management contract within the meaning of the provisions of the Labor Law
relating to this area, as a separate type of employment contract.
The problem arises when the manager is not employed by the legal entity he represents (for
which, as stated above, there are no legal obstacles), or in public sector managerial contracts
where the manager's function is directly related to the government's mandate, which set it to that
function. The essence of the problem in these cases, however, lies in the lack of reform of the tax
system and insurance, and the inability to pay those liabilities without an employment
relationship. We believe that the legislator should further regulate this area, which would
contribute to moving the economy by providing a better position for these entrepreneurs.
In the absence of legislation regarding the rights and obligations of the said category of persons,
it would seem to be good practice to develop managerial contracts also under the provisions of
the employment contract, irrespective of the association of this contract with the employment
contract.
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